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MOOAKA

s MyOJiKamisi € pe3ynbTaToM NMpOoeKTy «BUBUEHHS MpaB JIIOOMHU Ta

60poTh0a3 AuCKpUMHUHALI €Y, IKKii OyB peanizoBanuily 2008-2009 pp.
MixnapoaHoto OnaroniiiHO opranizamiito «PoMcbkuii >kiHOUMi (HoOHI
«Yipikmi». npu miarpumui Ponny crnpusHHs aemokxparii IlocombcrBa
CIHIA B Vxkpaini ta IloconscTBa HiMewunnu B YkpaiHi.

[Tig yac peanizauii npoekty «BuBUeHHS mpaB JOIUHU Ta 00poThOa 3
JUCKPUMHUHAIII€10» OYJI0 MPOBEJICHO YOTHPH TPSHIHTH JIJISl TIPEJICTAaBHUKIB
oOnacHuX YnpasiiHb BHyTpimHiX cnpaB MBC VYikpainu B M. Oneca,
Honeurk, Yepkacu, I'omoBHoro ympasminasi MBC Vkpainu B AP Kpum
(M. Cimeporonb) Ta YOTHPH TPEHIHTH AJISI MPEICTaBHUKIB POMCHKUX
rpoman M. [lonensk, Cimpeponons, Uepkacu. Takox B paMKax MPOEKTY
OyJ10 37iliCHEHO BHWI3AM Ul MOHITOPHHTY CHUTYyallii JOTpUMaHHS MpaB
MPECTABHHKIB HAIlIOHAILHUX MEHIIINH, 30KpeMa, POMiB, Ta HAJIArOJIKCHHS
KOHTAKTIB 3 IPeACTaBHUKAaMU 00JacHUX aJMiHICTpalii Ta MpaBOOXOPOHUX
opraniB JloHenpkoi, Oneckkoi, Yepkachkoi obmacteii Ta ABTOHOMHOI
pecny6niku Kpum. basyrouuch Ha pe3ynbTarax TPEHIHTiB, aHKETYBaHHS,
IHTPEBB 10 Ta MOHITOPIHTY, OyJ10 pO3pO0ICHO MaTEPiIH I W€l myOmiKarii.
Tpeba mimkpecnuTH, MO MM BKIIOYWIM J0 Wi€i myOmikaiii Oararo
MarepiaiiB, OCKITBKY Hallla IPaKTHYHA TPEHIHTOBa po0OTa 3 IePKABHUMH
CIIy>)KOOBLIIMH IIPOJIEMOHCTpYBaJla HaM HEOOXiTHICTb HaJaHHA Li€l
iHpOopMarIii.

MixnaponHa OnmaropiiiHa opraHizaiis «PoMChKUE KiHOYHHA (QOHI
«Uipikmi»  BHCIOBIIOE IUpPYy MoAsky @POHIY CHPUSHHSA IEMOKpATii
[oconberBa CIHA B Ykpaini ta IloconsctBy Himeuunnu B Ykpaini 3a
(hiHAHCOBY MIATPUMKY IIbOTO MPOEKTY. MM TakoX OE3MEXHO BISYHI
HAaCTyIIHUM OpraHizalisiM, nmapTHepam 1 JofsM, siki Oynu 3aiydeHi 10
BHKOHAHHS TIPOCKTY.

OcoOnuBa TONmAKAa BHCIOBIIOETHCS  YIPABIIHHIO  JOTPUMAHHS
npaB JoauHN B AisimbHOcTi OBC mpm Amapari MiHicTpa BHYTPIIIHIX
cnpaB YKpaiHHM, a caMe€ — HayaJlbHIKy YIpPaBIiHHA, IOJIKOBHUKY
Miminii Maptunerko Onery AHATONIHOBHUY, 3aCTYHNHHKY HadaJIbHUKA
VYopaeninas binoycoBy [Opito JleonimoBuuy, mnomiuyHukam MiHicTpa
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MinoctHomy Ounekcito Bikroposuay, baruaey Bonogumupy KpyszoBuuy,
Uymaky IOpito Omnekcangposudy, Tonomino Amngpiro IlaBnoBuuy
ta Hogikoiii Mapuni Banentunisnai; [xedpi JlabGositily, roiosi
npeacTaBHULTBA MixkHapoAHO1 opraHizauii 3 mirpauii, SHi TanxiHo#,
KOOPJMHATOP TporpaM MixHapoaHOiT opraHizamii 3 mirparii; XXiHouomy
poMcbKOMY TOBapHCTBY «Mipikis» (M. HoHenbk); YUepkacbkiii poMChKiii
opranizamii «Pomano ®opo» (M. Uepkacm); JKanni bonmapeHko 3
M. Opneca; B’suecnaBy Kangepap 3 m. Cimdepomnons.



BCTVYII

CpoT0oJICHHS KHJIa€ HaM BCE HOBI i HOBI BUKJTMKH. Mi>XKHapO/IHA EKOHOMIYHa
Kpu3a, TOJITUYHA HECTaOUIbHICTh, MacOBI 3BIIbHEHHS Ta 0e3poOiITTH,
pi3Ke MiABHINEHHS I[iH — BCi 11l MPOOJIEMH, 31a€ThCS, HE MAlOTh JKOJIHOTO
BiJTHOILICHHS 10 THTaHb IPOsBIB KceHO(OOIi, IHTONEPAHTHOCTI, PacoBOI
HETepUMOCTi a00 JUCKpHUMiHAIii. B ToW e dYac MpeBeHIls, a TaKoX
60opoTh0a 3 NposiBaMU HETEPIIMMOCTI Ha T 3arajbHOro 3aHenaay € BKpai
BaXJIMBOIO, 00 caMe uepe3 NOTipIIeHHS 3arajbHOi cOIialIbHOT 00CTaHOBKH
Ta B KPU30BUX CUTYAaLlisX Yy CYCIUIbCTBI KCeHO(OOIs HaOyBae MacoBOro
XapakTepy Ta pi3HOMaHITHI (opMH, HapHKIIag, eTHO(H 001 (kaBKa3ohoois,
aHTUCEMITU3M, pycodoOis, nuraHodoOis TOIIO), peliridHuX (ooii
abo ¢o0iif Mo BiAHOWICHHIO N0 PIi3HUX COIAJBPHHUX TPyH (HATIPUKIAM,
icmamogo0ist, MirpanTogpoois).

3BiTH yKpalHCHKHX Ta MI)KHapOJHUX HEIEpKaBHUX OpraHizamiit
CBiYaTh, M0 OCTAaHHI JEKIJIbKa POKiB B YKpaiHi cOCTEPIraloThCs
HEeTaTHBHI TCHICHIIi 3pOCTaHHS 3JI0YMHIB, BANHCHUX HAa TPYHTI pacoBoOi
Ta HaIIOHAILHOI HEHABUCTI, 301JIBIIICHHS] BUIA/IKIB BYJIMYHUX HAIaJiB,
JUCKPUMIHAI] Ta MpOosABiB KCEHO(POOCHKNX HACTPOIB. 30Kpema, IopidHa
JIOTIOB1JIb MI>XKHApOIHOT opranizanii « MixHaponHa amHicTisi» 3a 2008 pik
CBITYMTH, IO B YKpaiHi 30iMbpIIAIACS KiJIBKICTh NPOSABIB KCeHO(0OIT Ta
HETEePIUMOCTI, a AK HACIJiJIOK — CIIOCTEPIraeTbCcsl 3pOCTaHHs 3J0YUHIB,
CKOEHUX Ha TPYHTI PacoBOi, €THIYHOI YM HaIiOHAJIbHOI HEHAaBHUCTI. B
JIOTIOB1/Ii CTBEPAKYETHCS, 1110 OPIaHU JIEPHKaBHOI BIaAU HE JOTPUMYIOTHCS
3000B’s13aHb, B3ATHX Ha cebe YKpaiHOIO B paMKax MiIXKHapOJZHOTO
mpaBa, a TaKOXX BiJMOBIAHO 10 HALlIOHAJIBHOI'O 3aKOHOJABCTBA B LIAPUHI
rapaHTiil 3aXHMCTy BiJ QUCKpUMiHAMii yKpaiHCBKUX TPOMAISH Ta TOCTEH
nepxkaBu. OKpeMO MPaBO3aXUCHUKU BIAMITHIIA MPUKIIATN JUCKPUMIHAIIT
MPEACTAaBHUKIB JEAKUX €THIYHHX Tpyn 3 Ooky mimimii. Lli Bunagkm 3
MMOOIMHOKHUX MEPETBOPIOIOTHCS HA CUCTEMAaTHYHI.

30inbIeHHs TPOsiBiB KCeHO(] 0011 Ta IHTOTIEPAHTHOCTI HE € CTIeIN(piTHIM
Ui Ykpainu, 60 YKpaiHa € HOJIKYJIBTYPHOIO Iep>KaBolo - Ha i TepeHax,
3a maHUMH JlepkaBHOTO KOMITeTy YKpaiHH y ClpaBax HaIliOHAJIBHOCTEH
1 peniriii, IpoKUBaITh NpeacTaBHUKH moHa ] 130 HamioHambHOCTEH 1
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HapomHocTed.  OHaK NpH BCii 6araTOKyJIbTypHOCTI Ta MOJIETHIYHOCTI
yKpaiHCBhKO1 AepkaBH, 3T1JHO JOCHiJKeHb He3anexxHoro meHTpy
MONITHYHUX OCHipkeHb (M. KUiB), B YkpaiHi € HaI[lOHATBHOCTI, 0 SKHX
CTaBJIATHCS TOJIEPAHTHO — HANPHUKJIAl, YKPAiHOMOBHI Ta POCiIiiCbKOMOBHI
YKpaiHIli, pOCisIHU, a € TaKi, 10 AKHX CTaBIATHCS IHTOJIEPAaHTHO
(nerepriumo) — e adpukanii Ta pomu. OcTaHHI € HAOIBII CTOTHOBAHOIO,
COIiaJIbHO HE3aXHUIIICHOI0 ETHIYHOIO TPYIION0, SIKa TIPOYKUBAE B YKpaiHi.

3rigHo Beeykpaincbkoro nepenucy Hacenenns 2001 poky, B YkpaiHi
npoxxuBae 6mu3bko 47 600 pomis. Jleski poMChKi OpraHizallii BBaXKarOTh,
o i nudpy HE BIAMOBIIAIOTH AIHCHOCTI 1 OIIHIOIOTH IXHIO KUJIBKICTh
npubau3zHo y 400 Ttucsy oci6. Tum He MeHII, Tak caMmo 5K 1 B JESKHX
€BPOMNENCHKUX KpaiHax, pOMChbKe HAceJIeHHS! YKpaiHU 3a3Ha€ )KOPCTOKHX
COIIaAIbHO-EKOHOMIYHUX YTHUCKIB, & TaKOX MOCTIHHO CTUKAETHCA 3
MpOSBaMU yIEPEKEHOTO CTaBJIEHHs, JUCKpUMIHALIl Ta HACHIIbCTBA 3
0OKy HaceJeHHs, ajie # JacTo 3 00Ky MocaloBUX 0ci0, B TOMY YHCHI —
MPEJCTABHUKIB MPAaBOOXOPOHHHUX OPraHiB.

Kcenodobist Ta quckpuMiHamiiHI 3axoan 3 OOKY NpalliBHUKIB OpraHiB
BHYTPIMIHIX CIpaB BiJHOCHO iHO3E€MIIB (B MepIly 4epry — «pacoBHUi
npodaiininry iHOo3eMIi Ta YKpaiHCBKUX TPOMAJSH 3 «HECIOB’ THCHKOIO
30BHIIIHICTIO», IX HE3aKOHHI 3aTPUMaHHS) Ta NMPEICTABHUKIB AEIKHUX
TpPaAWuLIiHHUX €THIYHUX MEHIIMH (B Mepmy 4epry - «IpoQilakTHUHI
3aX0JM» BIJHOCHO POMiB, 30KpeMa, 3aTPUMAaHHs, JaKTHJIOCKOIIFOBAHHS,
(doTorpadyBaHHS 3 METOIO HIOUTO «BIIIPAIIOBAHHS») NaBHO € MPEIMETOM
KPUTHKHU 3 OOKY YKpaiHCBKHX ¥ MIXXHApOAHUX MPaBO3aXMCHHUX OpraHi3allii.
[NopyiieHHs TpaB JFOAWHE BiTHOCHO JI0 POMIB 3aJIMIITAETHCS 0€3 BiIOBIIHOT
peakuii 3 60Ky Jep)KaBHUX OpraHiB BIaJH. 3arpo3u Ta NepeciiayBaHs 3
00Ky IPaBOOXOPOHHUX OPTaHiB € 3HAYHOIO MEPENIOHOIO0 JIJIsl 0araThoX pOMiB
Ha [UISIXY TOIIYKY Ta BiJHOBJIEHHS MOPYIIEHUX MPaB Ta CIPaBeIMBOCTI.

Ieit moCiOHUK po3paxOBaHUM, B MEPIIYy Yepry, Ha MPEeJACTaBHUKIB
JEpXKaBU — JepKaBHUX CIYXKOOBIIB Pi3HUX PiBHEH, MOCaTOBUX OCI0, sKi
MPAIIOIOTh 3 HACEICHHIM, IPEACTaBHIKAMH HAIliOHAJbHUX MEHIIWH,
30KpeMa — POMChKHUM HAaCEJEeHHSIM, B TOMY YHCJi 1 0COONMBO — s
MPEJCTABHUKIB MPABOOXOPOHHKX OPTaHiB.



1. BUSHAHEHHA OCHOBHX TIOHATD
(KCEHO®OBIA, ANCKPUMIHALIIA,
TONEPAHTHICTb, IH-TONEPAHTHICTb, PACV3M)

[ToHATTA TONEpPaHTHICTH, KCeHO(DO0OIsI, eTHODOOIsA, TUCKpUMIHAIIS
CHOTO/HI AyXe IIUJIbHO YBIWIUIM Yy JIEKCUKOH 0araTbox Aep)KaBHUX Ta
HeznepkaBHHX opranizanii, 3MI. B Tol ke yac, 11i TepMiHE 000B’I3KOBO
noTpeOyITh MOSCHEHHS Ta TPAaKTYBaHHS 4epe3 iX 0COONHMBOCTI Ta
MpPaKTHKYA BUKOPUCTAHHS, a TAaKOX 4epe3 Te, IO Ii TePMiHU CTalTh
3araJbHOBKHBAHUMHU Ha PiBHI MOOYIOBH IEMOKPAaTUYHOT IPABOBOT IepIKaBH
VYkpaina.

TonepaHTHICTh BU3HAYAETHCS K aKTUBHA JKUTTEBA MO3UILIsA, KA
nepenbayae 3aXUCT MPaB KOXKHOT JIIOAWHU 1 BIIHOMICHHS O MPOSBIB
HETEePIITYOCTI K 10 HEOPUNYCTHMHX. B mHUpoOKOMy pO3yMiHHI
TOJICPAaHTHICTh — 1€ TePIHUMICTb, SIKa BUSIBIIIETHCS B MOBEIHII, CITOCOO1
KHTTSI, XapaKTepi, BUCIOBICHHSIX.

3rigHo ct. 1 Jleknapanii npuHounis tonepantHocti FOHECKO,
«TOJEPAHTHICTh O3HAYAE MOBAXAHHS, CHPUNHITTSI Ta PO3YMiHHS
0araroro pi3HOMaHITTS KyJbTyp HAIIOTO CBiTYy, ()OPM CAMOBHPaKEHHS Ta
CaMOBUSBJICHHS JIIOACHKOT 0COOUCTOCTI. DOPMYBAHHIO TOJIEPAHTHOCTI
CTIPUSIOTh 3HAHHS, BIIKPUTICTh, CIIJIKYBaHHS Ta CBOOONA TyMKH, COBICTI
1 mepekoHaHb. TONEPaHTHICTh — LI€ €AHICTD y Pi3HOMaHITTI». CTOCOBHO
MTOBaKaHHSI TIPAB JIFOAWHY BUSBICHHS TOJIEPAHTHOCTI HE O3HAYAE TEPIIIIMOTO
CTaBJICHHS J0 COLiaJbHOI HECIPaBeIMBOCTI, BiIMOBH BiJl CBOiX a0o0
MPUHHSATTS 9y)XUX IepeKkoHaHb. lle o3Haduae BU3HAHHS TOTO, IO JIOTU
M0 IPUPOJIi CBOiM BiAPI3HAIOTHCS 30BHIIIHIM BUIVISAOM, CTAHOBHUIIEM,
MOBOIO, IMOBEIIHKOIO 1 MalOTh MPABO XUTHU B MHPI Ta 30epiratu cBOIO
1HAMBITyabHICTb.

Buninsirote pi3HOMaHITHI ()OPMH TOJIEPAHTHOCTI, 30KpeMa: PeliriiHy,
MIXKKJIACOBY, OJITUYHY, BIKOBY, T€HAEPHY, €THI4UHY, TOLIO.

AHTOHIMaMH¥ TOJIEPAHTHOCTI € KCeHO(}0Ois Ta IHTONEPAHTHICTb.

dDeHOMEH HENMPUUHATTS «IHIIOTO» Ta MOXIJHI BiJf HhOTO MPOSIBU
pacusMy, kceHo(o0ii, ynepemKeHOCTI, BOPOXKOCTI Ta HABITh TOCTPUX
KOH(IIKTIB HA [IbOMY I'PYHTI — SIK MI>KOCOOHMCTICHUX, TaK 1 KOJIEKTUBHUX —
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CIIOCTEPITAETHCS MPOTATOM BCi€l icTOPil MIOACTBA. AJle B MUHYJIIOMY
CTOJITTI JIFOACTBY JIOBEJIOCH NEPEKUTH aroreil HeTepnUMOCTI Ta HACHUILIA,
Oe3npereeHTHHI 3a MaciTabaMu Ta GopMaMu, J10 IbOTO XK i IKPITICHAH
«HAyKOBUM pacu3zMom». L{s xBopoOa rinboko MpoHUKIA B JIOIUHY, i
CHOTOJTHI, HABITH 3 OIVISTy HAa CIIPOCTYBAaHHS 0i0JOT1YHOI HAYKOKO TEPMiHY
«paca» B KOHTEKCTI iepapxizamii Jtoneil, HeMO)KHa TOBOPUTH PO MOBHE
OIy>KaHHS.

Kcenoo0ist npuramanHa Oyab-sIKOMY CYCIUIbCTBY. AJle HAyKOBOTO aHa-
73y 11bOoro PEHOMEHY He MPOBOIMIOCH 3 ONISALY Ha 17COJIOTII0 colliaic-
TUYHOTO 1HTEpHAILIOHAII3MY Ta 3alleBHEHHS y BUPILIEHHI HAIllOHAIBHOTO
nutanHs. [licns po3nany Pagsacekoro Coro3y, o CHpUYHHUIO pi3Ke Mia-
BUIIIEHHS PiBHS MacOBOI TPUBOXKHOCTI Ta HETEPIIUMOCTI, TeMa KCeHOo( o011,
XO0U 1 3 3aIi3HCHHSM, aJie 3’ IBUJIACH HA TIOPSAKY JCHHOMY.

He nuBnguuch Ha CBITOBY aKTyalbHICTh HpoOieM KceHO(oOil Ta
IIUPOKY BXXHUBAHICTh JAHOTO TEPMiHYy HAayKOBISIMH, ITPABO3aXHCHUKAMH,
npeacraBaukaMu 3MI Ta Ha moOyToBOMY piBHi, i JJ0Ci HE ICHY€E €IMHOTO
BH3HAYEHHsI TaHOTO TEPMIHY K Y MIKHApPOJHHUX, TaK 1 BITYM3HIHUX
MPaBO3aXMCHUX TOKYMEHTAX.

CrnoBo «kceHo(dodis» MOXOIUTh BiJl TPEIBKUX CIIB EEVOG, «IyKUN,
«He3Haillomui» 1 BUIQPOPOC, «cTpax», i JOCTIBHO 03HAYAE «CTpax Mepes
qyKAM», «00S3Hb 4yK0r0». JIoBOJi OJHO3HAYHO BU3HAYAE IeH TEPMiH
JIOBIJIKOBA JIiTepaTypa: 3a BU3HAYCHHsIM «KOpPOTKOTO CIIOBHMKA CYy4acHHUX
MOHATH Ta TEPMIiHIBY IiJ] «KCCHO(POOIE0» CITiA po3yMiTH: 1) HaB’A3MHUBHIA
CTpax mepe] He3HAHOMHUMH 0C00aMH; 2) BOPOXKICTh, HETEPIIIMICTh, HEHABUCTh
Ta MPE3UPCTBO 10 0Ocib iHIIOI BipH, KYIBTYpH, HAIOHAIFHOCT, 110 iHO3EMIIiB,
MPEICTaBHUKIB IHIINX PETiOHiB, a TAKOXK 0 YOTOCh HE3HAHOMOTO, TyKOTO,
HE3BUYHOTO'.

B nepmomy HabnukeHHi, kceHOP0Ois sBIsie c00010 OyaAb-sAKUi
MOCTIHHWH, ippamioHaNbHUA YU HaAMIpHHH cTpax (HEHAaBUCTH) 110
1HO3eMIIIB a00 70 0ci0, AKi Ha HUX CXOXKI.

KcenodoOis € GararopiBHEBHM Ta CKJIQJHAM (EHOMEHOM, B SKOMY
MOHa BUJUIUTU Pi3HI acCleKTH — O10JOTIYHUM, MCUXOJTOTIYHUM,
COIIaTbHUM, ICTOPUIHHN, P1ITOCO(CHKHIA, TONITUIHHN TOIIIO.

3 ToukH 30py OioJOriyHOi CKiIagoBoi, kKCeH0(p0Ois € MPUPOAHIM
MEXaHI3MOM 3aXHUCTY JIFOJUHH, ii CBITOIVISAY, IEPEKOHAHB, KYJIbTYPH BiJl

T KopoTKuii CNOBHUMK Cy4acHUX NOHATH Ta TepmiHis / MNig ped. A.B.MakapeHko. — M., 1995. —
C.217.
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MOTEHIIIHHO HeOE3MeYHOTO BIUIMBY YY)KOTO Ta HE3HAHOMOTO, CBOEpiIHA
colliajibHa MPOEKLid IHCTUHKTY caM030epeXeHHs. 3 4acoM CyCIiJIbCTBO
CTaBaJIo OLTBIT OE3MEeYHIINM, OJJHAK IIEPBUHHUK CTpax Mepe] 30BHIITHBOIO
HeOe3IeKo010, SIKy HeCyTh B 001 UyKUHI[I, B O1IbIIOMY a00 MEHIIOMY
CTYICHI 3aJIUIINBCS K Y OKPEMHUX JIIOJICH, TaK 1 y IIJTUX TPYIl JIFOICH.
Kcenodobist Mmoxe mposiBiiATH cebe y 6ararbox pizHuX (opmax, 30Kpema
Y BUDJISAJIl Pacu3My, aHTHCEMITU3MY, YIIePEHKCHOMY CTaBJICHHI JIO JESIKUX
HaI[lOHAJBHOCTEH, JUCKpUMiHALI] MIrpaHTIB, O1’KEHIIB TOIIO.

Ockinbku kceHO(}oO1sI — 11e HeMmpHUsA3Hb, BOPOXKICTH 1 CTpax BiIHOCHO
Yy)XHX, BIIIMIHHHUX, HECX0KUX Ha O1JBIIICTh, KA JOMIHY€E B JTaHOMY
CYCIUIBCTBI, 0COOJIUBY yBary 3aciyroBy€ MHUTAHHS IIOJ0 KPUTEPIiiB,
3aBsku SKUM [Hmi crae UyxuM. TakuMU KPUTEPISIMU «IyIKHX» CTAIOTh
HE TITLKU pacoBi abo eTHIYHI BiAMIHHOCTI. «YyXi» BH3HAYAIOTHCS Ha
MiJICTaB1 COIliaIbHUX, EKOHOMIYHUX, TCHIEPHUX Ta 1HIIMX BiIMIHHOCTEH
Ta opieHTalid. Hepigko 10 Kateropii «4yXHX» MOIMAaNalTh COLIaJIbHO
HE3aXHMIIECHI BEPCTBU HACEJICHHS: )XeOpaKu, 1HBaiI1, O1KEHIIi, XBOpI Ha
CHI. Tomy nmo4YmHAarOTh BUHUKATH HOBI Ta 3arOCTPATHCS cTapi GopMu
kceHo( o011, AKi 3aBxkAM OyIu XapakTepHi Ui JOAWHU, 60 KceHo]oOis
BHKOHY€E BXKITUBY TICHXOJIOTTYHY (DYHKITIIO - 3aXHCT BT IHIINX, a il METOIO
CTae 130JIALis Ta 30€pexKeHHs CBO€T 1IEHTUYHOCTI Ta CaMOOYTHOCTI.

Kcenodo0Oist — 11e 0coOnuBHiA IICUXOJIOTIYHAN MEXaHI3M (OpMyBaHHS
HETEePIUISYUX HACTAHOBOK Ta 3a0000HIB. Lle BaxiMBa mMCUXoJIoTivHA
MpUYKMHA KOHQIIIKTIB Ta BifH, OCKIJIBKH BIATOPTHEHHS «UYKUX» 3aBXKIN
MOPOAXKY€E KOPCTOKY 3BOpOTHIO peakuir. Kcenodobebki HacTpoi
MPU3BOJATH JO BUHHKHEHHS HAIPYXEHHOCTI Y CYCHIJIbCTBI, SKE
MOJXKE TMEePEePOCTH B MPOTUCTOSHHS Ta KOHPpoHTalio. Tak, 3a tTaHUMU
CTOKroJIbMCBKOTO MIXKHAPOIHOTO 1HCTUTYTY JOCHIKEHb MPOOIIEM MUY,
noHayg 70 % BilicbKOBUX KOH(IIKTIB Ha MIaHeTi Oyiau MiKETHIYHUMHU.
Tomy kceHO(OOis, HA Kajb, AyKe 3pyYHA 30pOsi U MAHIMYIALI1, SKOO
BOJIOJIOTH Ta YMIITHO BUKOPUCTOBYIOTh HAI[IOHATICTUYHI yrPyHOBaHHS.

3aBIsKU IbOMY KOHCTPYIOETBCS crieludiunmii 00pa3 iHIIOoro SIK BOpora,
SIKOMY MPUIHCYIOTHCSI HETATUBHI CTEPEOTUIHN YSIBJICHHS, TOBEIHKH, SKOCTI,
SIK1 a0COJTIOTU3YIOTBCS IO HAJUTIONChKUX, XapakrepHux s BCIX wienis
TPYIH «UyXD».

ETHodo00is € pizHOBHIOM KCeHO(OOIT K 3arajibHOTO SBUINA Ta
BUCTYTIA€ Y BUDNISAI HETOJCPAHTHOTO CTABJICHHS JI0 MPEICTABHUKIB 1HIIIMX
COIIaJIbHUX TPYT 32 PACOBOKO a00 €THIYHOI 03HAKOIO.

OpHuM 13 IposiBiB KceHodoOii € quckpuminaris. [1ix nuckpuminauieio
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MOMEPEOXXEHHSA MPOABIB KCEHO®OEIT B MOJIKYILTYPHOMY CYCHMISIbCTBI

PO3YMIitOTh TI030aBIIEHHSI OKpEMHUX OCi0, Tpyn abo IINX CITIBTOBAPHUCTB
PIBHUX COLIIaNbHUX, TOMITUYHUX a00 €eKOHOMIYHUX MPaB; NepeciifyBaHHA
4yepe3 eTHIYHE TTOXOKSHHS, HallIOHAIBHICTD, CBITOIVIS 200 1HIIN COIliambHi
YUHHUKU. AKTH AUCKPUMiHAaLil MOXYTh BiIOyBaTHUCS BIAKPUTO 200 TAEMHO,
BOHH MOXYTHb OTPHMATH 3arajbHe IOIINPEHHS, BUKOHYBATUCS BiIKPHUTO
a00 aHOHIMHO, 1€ MOXKYTh OyTH MOOJUHOKI BHMAAKU ab0 cUCTeMaTH4Hi
toio. JluckpumMiHalis Mae JBi OCHOBHI (popMU: nUCKpuMiHalisg de jure
(mpaBoBa) — 3aKpiIuieHa Yy HOPMATHBHO-IIPABOBHX Ta 3aKOHOJABYUX AKTaX,
Ta auckpuMiHanis de facto, sika ykopeHWIacs y 3BHUasX Ta COLIAbHUX
Tpanuuisx. Ha BinMiHy Bil auckpuMiHaiii de jure, sKy MOXKHa TIOA0JIATH
NUITXOM 3MIiHM 3aKOHIB, TUCKpHMiHAaIio de facto Bkpail Ba)KKO IMOIOJATH
gepes Te, 110 BOHA YKOpiHEHa y CBiAOMOCTI JItoAeH Ta IIIMX COLiaIbHUX
TpyI.

OpHuM 13 BUIB AUCKpUMIHALI] € pacoBa JUCKpUMiHalis. BinmosinHo 1o
MixxHapoIHOT KOHBEHIIIT ITPO JTIKBIJAIIIF0 BCIX ()OPM PacoBOi TUCKPUMIHAILIT,
BHUCIIIB «pacoBa AMCKPUMiHANis O3Hadae OyIab-sike PO3Pi3HEHHS,
BUHATOK, OOMEKEHHS U1 TIepeBary, OCHOBaHI Ha 03HAKaX PacH, KOIbOpPY
HIKipH, TPOMAJISTHCTBA, POIOBOTO YM €THIYHOTO MOXOKEHHS, METOI0 abo
HACITIZIKOM SIKUX € CKacyBaHHS a00 MPUMEHIICHHS BU3HAHHSI, BUKOPHCTAHHS
9y 31CHEHHA Ha PIBHUX 3acajax MpaB JIIOAWHU Ta OCHOBHUX CBOOOI Y
MOJIITHYHIN, €KOHOMIYHIH, COIIaNbHIi, KYITBTYPHIH YM OyJb-SIKUX THIIHX
raJIy3sX CyCIiJIbHOTO KUTTS.

Bynp-sika nuckpumiHaiiis, a 30KpemMa pacoBa, Moke OyTH SK MPSIMOIO,
Tak 1 HempsAMoIo (omocepeakoBanow). [1in npsiMolo JucKpUMiHaLi€l0
PO3YyMIIOTh OyIb-sIKe pO3PiI3HEHHS, 3aCHOBaHE Ha TAKUX O3HAKaX, K paca,
KOJIip LIKipH, MOBA, Peiris, rpoMaasHCcTBO abo KpaiHa MOXOMKEHHS 4u
€THIYHE IMOXOKEHHSI, 10 HEe Ma€ 00’ €KTUBHOTO 1 PO3YMHOTO MOSICHEHHS
abo BurpapganHs. Pi3He cTaBieHHs HE Mae 00’ €KTMBHOTO 1 palioHaIbHOTO
BUIIPaBIAHHS, SKIIO BOHO HE IEPECITiIye 3aKOHHOI MpaBa X SKIIO HEMA€E
PO3YMHOTO BiIHOLIEGHHS MPOMOPIIHHOCTI MiXK BXUTHMH 3aco0amu
Ta TepeciiyBaHO METOK (BIAMOBIAHO 10 3aralbHOI CTpaTeTiqHOl
pexomenaanii €Bponeicbkoi KOMicii IPOTH pacu3My Ta HETEPIHUMOCTI
(EKPH) Ne7). [IpsiMa nucKpuMiHAaIlis, 30KpeMa, MOXe BHpaKaTucs y
BUIJISIZII TEKCTIB 3aKOHIB, MTPAaBUJI, IHCTPYKIIIH.

Henpsima quckpuMiHallis Mae Miciie TOi, KOJIM SBHO HEHTpaIbHUMA
(hakTop, SIK TO BUMOTa, KpUTepii a00 MpaKkTHUKa, HE MOXKYTh OyTH BUKOHaH1
ocobaMu, KOTPUX 00’ €THYFOTh 32 O3HAKAMH, SIK TO «Paca, KOJIp MIKipH, MOBA,
peltirisi, rpoMaiHCTBO 200 KpaiHa MOXOMKEHHS YU €THIYHE MOXOMKEHHS,
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MOMNEPEOKEHHSA MPOSABIB KCEHO®OEIT B MONIKYJIbTYPHOMY CYCTMIIbCTBI

ab0 CTBOPIOIOTH IS IUX 0C10 He3pydYHI 0OCTAaBUHM, 32 BUHATKOM CHUTYaIlii,
KOJIH 1Iei (pakTop Mae 00’ €KTUBHE 1 po3yMHE BUMpaBaaHHsI. OcTaHHE Ma€e
MiCIIe, SIKIIO BiH MIEPECITiye 3aKOHHY METY Ta SKIIO JOTPHUMAaHO PO3YMHOTO
BiTHOIIEHHS MPONOPLIAHOCTI MK BXKUTHMHU 3ac00aMU Ta NEPECITiTyBaHOIO
MeTOIo (B1AMOBIIHO 70 3aranbHoi cTpareriunoi pekomenaanii €EKPH No7).
ToOTo omocepeaKoBaHa AMCKPHUMIiHAILIS HE CIPSIMOBaHA MPOTH MEBHOI
TpyIH, MPUHAKMHI BIIBEPTO, ajie Ma€ YA MOXKE MaTH JUCKpUMiHAIIHHAN
e(eKT o0 Hei.

MoryTHBOIO pYHHIBHOIO (OPMOIO YIEPEIKCHHS € PACH3M —
MEPEeKOHAHHS Yy TOMY, III0 OfHA PAacoBa KaTeropis BiJ MPUPOIU KpaIla Yu
ripma iHmoi 2. Pacu3m — me AuCKpUMiHAIlS 0COOMCTOCTEH, CYCIITBHIX
rpyn abo 4YacTUHY HAceJIeHHs, a00 X TPy JIFo/eH, MOITHKA IepeCIilyBaHb,
MIPUHWKCHB, HACHIILCTBA, HATHITAHHS BOPOYKHEYI Ta HEMPHUS3HI, 3aBIaHHS
IIKOAW 32 O3HAKOI0 KOJBOPY WIKipH, €THIYHOI, peliriiHow abo
HaI[IOHAJTLHOK MPHHAJICKHICTIO. Pacu3M icHyBaB MpOTIToM BCi€l icTopii
JIIONICTBA, 3MIHIOIOYH CBOT (hOopMU Ta Cy0’€KTiB.

Y JomnoruenHi (1981 p.) no [dexnaparii KOHECKO mpo pacu ta pacosi
3a0000HH, pacu3M BU3HAYAETHCSA K «HAUOLIBII PO3MOBCIOKEHA 30posi B
pyKax HDESKHX TPYTI, sIKi HAMaraloThCs 3aTBEPIUTH CBOIO €KOHOMIUHY Ta
MOJIITHYHY Biaxy». Haibinbm nHebe3neunumu ii popmamu € amaprein ta
resonu. Takox y JlomoBHeHHi 10 Jlekiapallii cTBEpIKY€EThCS, 10 PACH3M
MOJISITA€ B 3AIEPEUMHHI 32 ISIKUMH HAPOAAMHU iX iCTOPIi Ta HEBU3HAHHI iX
BHECKA B IIPOTpeC JIFOACTBA.

Pacusm, skuil BUSBISEThCS B Oarathox opmax, sIBIsIE€ COOOI0 JTyKe
CKJIaJTHE SIBUIIIE, B SIKOMY MEPEIUTITAIOTHCS YACICHH] (DaKTOpH: EKOHOMIYHI,
MOJIITUYHI, ICTOPUYHI, KyJBTYPHI, COLiaJIbHI Ta NcuxonoriuHi. Timbku yepe3
BILIMB Ha 11 aKTOpH MOKHA €()EKTHBHO OOPOTHCS 3 PACH3MOM.

2 Macmonuc . Counonorus. — 9-e usa. — CM6.: Mutep, 2004. — C.475
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2. MDKHAPOOHI TA HAUIOHATTBHI
MEXAHISMW MOTNEPEOXEHHA
[MPOABIB KCEHO®OBII TA SAXNCTY
[MPAB HALIOHATIBHNX MEHLUH
B YKPAIHI

XKomna nepxasa, sika MO3UIIOHY€e cebe K collialibHA Ta MPaBOBa,
He 00xXonuThCcs 0e3 3aKOHOJABUYO 3aKPINJICHOT CHCTEMH MEXaHI3MiB
nornepemKeHHs i 60poTsOH 13 mposiBaMu KceHo(ho0ii Ta HETePIUMOCTI B
CYCITJIBCTBI.

YkpaiHChKe HallilOHaJbHE 3aKOHOJABCTBO W MiXHapoOAHI MpaBOBi
JIOKYMEHTH, sIKi parudikoBaHi YKpaiHOIO, - I1e TIOBHOIIIHHUN 1HCTPYMEHT
JUTSL 3aXUCTY TPaB HAI[lOHATBHUX MCHIIUH, 8 TAKOXK MPOTHIIi MposBaM
kceHo(doOii Ta TuCKpUMiHAILi.

VYkpaiHa € IepiaBor-yIacHHIICIO TaKUX (PyHIaAMEHTAIBHIX MDKHAPOITHIAX
JIOKYMEHTIB B TaJTy3i IpaB JFOIWHY, K 3arajbHa JISKJIapallis paB JIFOIUHH,
MixkHapoaHHI MAaKT NPO TPOMAJISTHCHKI Ta MOJMITUYHI NpaBa, MiXXHapOIHHA
TMIAKT PO EKOHOMIYHI, KYJIBTYPHI 1 COIiaIbHI TIpaBa, €Bporeiicbka KOHBEHITIS
3 3aXUCTY MPAaB JIOIUHU Ta OCHOBHUX CB0O0OI, MiXKHApOIHA KOHBEHIIISI PO
JIKBIAII0 BCiX (POPM pacoBOi JUCKPUMIHAIII TOIIIO.

3abopoHa AUCKPUMIHALI{, MPUHLIUI HEAUCKPUMIHALIIT Y1 HEOMYyIeHHS
JIICKPUMIHAITIT, 3aKPITUIEHI MPAKTHYHO B yCIX MIKHAPOIHUX JOKYMEHTAX, SIKi
CTOCYIOTBCS MPaB 1 CBOOO JIIONMHH, MIKIEPKABHUX BITHOCHH, AISTBHOCTI
MIDKHapOJHUX OpraHi3alliii Ta 34iHCHEHHS MIXKHAPOIHOI moyiTuku. Lle
Taki MikHapoaHi aktu, Ak Ctatytr OOH 1945p., 3aransHa gekiapaiis
OOH npo npasa moauan 1948p., Konsennis OOH npo monepemxeHHs
3JI0YMHIB T€HOLUAY 1 MOKapaHHs 3a Hboro 1948p., Konsenuis Panu €Bpornu
PO 3aXUCT MpaB JIOJUHHA 1 OCHOBHUX cBobon 1950p., Jlekmaparis OOH
Ipo JiKBiAauiro Bcix GopM pacoBoi auckpuminaniil963p., MixkHaponHa
kouBeHIiss OOH mpo nikBigamito BCix GopM pacoBoi AUCKpUMIiHAIT
1965p., Mixnapoanuii makr OOH npo rpoMaasiHCBKi 1 MOJMITHYHI MpaBa
1966p., Mixxnapoaauii makt OOH npo ekoHOMiYHi, cOialibHi 1 KyIbTypHi
npasa 1966p., Mixxnapoana kouBeHuiss OOH nmpo npunuHeHHS 37I0YHHY
anapteiny i mokapanHss 3a Hporo 1973p., Jlexknapanis FOHECKO mpo pacy
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1 pacosi 3a0000uu 1978p., Jexnapanis OOH npo nikBigaiito ycix ¢hopm
HETEepIHUMOCTi Ta AUCKpUMIHALi{ Ha OCHOBI penirii abo nepexkoHans 1981p.,
Hexnapanis OOH npo mpaBa oci0, sKi Hallexarh J0 HalioHAJIbHUX a00
€THIYHUX, pelirifHuX i MOBHUX MeHIIUH 1992 p.

B npomy posmini Oyne mpoaHalli3oBaHO JHUIIE JNesAKi MiXHapOHI
JOKYMEHTH, SIKi CTaHOBJISATh €EKTUBHUI MEXaHi3M OOpPOTHOU 3 pacu3MOM
Ta KCeHO(0O0I€I0, a TAKOXK CHPHUSIOTH 3aXUCTY BiJ iX MPOSBIB.

3arajbHa aekJapauis npas jiogunn (1948p.). MoxxHa BiTOKpeMUTH
HACTYIIHI OCHOBHI TTOJIOXKECHHS, SIKi CTOCYIOThCS 3aXUCTY BiJl TUCKpUMIiHAILIT
Ta KCeHOo(hoO11:

*  KOXKHA JIFOJIMHA TTOBUHHA MAaTH BCi MTPaBa i BC1 CBOOO/H, ... HE3AICHKHO
BiJ pacu, KOIbOpy WIKipH, CTaTi, MOBHU, PeJirii, MOJiTUYHUX a0o
IHIIMX TTEPEKOHAHb, HAIlIOHAILHOTO YU COIIaIbHOTO TMOXOKEHHS,
MaWHOBOTO, CTAHOBOTO a00 1HIIOTO CTaHOBHINA (CT. 2);

* BCI JIFOM PiBHI Tepe] 3aKOHOM 1 MaroTh MpaBo, 0e3 Oynb-AKOi
pi3HULI, Ha PIBHUK 1X 3aXUCT 3aKOHOM. YCi JIFOAM MalOTh MPaBoO Ha
PIBHUI 3aXuCT BiX K01 O TO He OyJI0 TUCKPHUMIHAIIL, 1 BiJ IKOTO O
TO He Oyno migOyproBaHHs 10 Takoi AMCKpUMiHamii (CT. 7).

Mi:xnapoana kousenuiss OOH npo aikBiganir Bcix ¢opm pacosoi
auckpuminamii (1966p.), 6yna parudikoBana Ykpaincekoro PCP y 1969
poui. BoHa MICTUTh TOCUTH MOBHUH Tepeiik 3000B’s13aHb JepKaBH (K
HETaTWBHUX, TaK i MO3UTUBHUX) IIOJ0 MPOTUII] AUCKPUMIHALIIT 38 paCOBOIO,
HAI[l0HAJBbHOI a00 eTHIYHOI0 o3Hakamu. CiJ 3a3HAYUTH, 10, 3T1THO
3000B’s13aHb, SKi B3sUia Ha cebe YkpaiHa, BCl monokeHHs 11ie€i KoHBeHii
MMOBUHHI €()EKTHBHO BUKOPUCTOBYBATHUCS Y BHYTPIIIHIA TOJITHIN HAIIOT
nepxkaBu. Cepes; oCHOBHUX BUMOT KOHBEHIIIT CJTi/1 BUILTUTH:

* HE YHHHTH IIOJI0 OCi0, TPYI Ta YCTAHOB Oy[b-SKUX aKTiB YH JiH,
OB’ A3aHUX 3 PAcOBOI0 JUCKPUMIiHAILI€l0, 1 TapaHTyBaTH, IO BCi
JIepKaBHI OpraHU 1 JepKaBHI YCTaHOBH, K HaIllOHAJbHI, TakK i
MICLEBI, TIATUMYTh BIAMOBIIHO 0 LIBOTO 3000B’ I3aHHS;

* HE 3a0X0UYYyBaTH, HE 3aXHIIATH 1 HE MIATPUMYBATH PacCOBY
JUCKpUMiHANil0, 3A1HCHIOBAHY OyAb-IKUMH 0cOo0aMu 4u
OpraHi3allisMu;

* BXUTU ¢()EKTHUBHUX 3aXOMiB IS MEPErNIANy IMOJMITUKH YPAIY B
HAI[IOHAJILHOMY 1 MiCIIeBOMY MacIlTadi, a TAKOX JJIsl BUIPABJICHHS,
CKacyBaHHs a00 aHyJIIOBaHHS Oylb-AKHX 3aKOHIB 1 MOCTaHOB, 11O
BEIyTh 10 BUHUKHEHHs a00 yBIYHEHHS PacoBOl AUCKpHUMIiHAIIT
BCIOZIM, /i€ BOHA iCHYE;
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* 3a00pOHUTH PACOBY INHCKPHMIHAIIIIO, Ky MPOBOJATH OYyab-sKi
oco0u, Tpynu M opraxizauii (ct. 2 );

* BHMOTA OTOJIOCHTH 3JIOYHMHOM, IO KAapaeThCs 32 3aKOHOM, BCSKE
MOLIUPEHHS i7Ieil, OCHOBaHMX Ha PacoBill mepeBa3i ab0 HEHABHUCTI,
BCsIKE MiAOYPIOBaHHS 10 PACOBOI TUCKPUMIHAIIIT, & TAKOXK yCi aKTH
HacUJIbCcTBa a00 MiIOypIOBaHHS 10 TAKUX aKTiB, CIIPSIMOBAHUX MPOTH
Oy/Ib-SIKOT Pacy UM rpyIH 0Ci0 1HIIOTO KOJLOPY MIKIpH a00 ETHIYHOTO
MOXO/DKSHHSI, 8 TAKOXK IMOJaHHS Oy/Ib-SIKOT JOTIOMOTH JISl IPOBEICHHS
PaCHCTCHKOI JiSUTHHOCTI, BKITFOUAIOUH 11 (iHAHCYBaHHS;

* BHUMOTa OTOJOCUTH MPOTHU3AKOHHUMH 1 3a00POHUTH OpraHizailii, a
TaKOX OpraHi3aliiiHy i BCAKY iHITY MPONAaraHAuCTChKy TisUTbHICTB,
SKi 320X0UYYIOTh PAcOBY AMCKPUMIHALIIIO Ta Mig0yprOIOThH A0 Hed,
1 BUBHAIOTh YYaCTh y TaKUX OpPTraHi3aIisX Y B TaKill MisNIBHOCTI
3JIOYNHOM, 10 KAPAETHCS 3aKOHOM (CT. 4);

* 3a0e3neYeHHsI KOXKHIH JIFOIUHI, Ha SKY ITOIITUPIOETHCS X FOPUCTUKITIS,
e(eKTUBHUN 3aXUCT 1 3aCO00M 3aXUCTYy Yepe3 KOMIETEHTHI
HaI[IOHAJIbHI CYIIM Ta IHII ep>KaBHI IHCTUTYTH B pa3i Oyab-sIKUX
aKTiB PacoBOi AUCKpUMiHaii (CT. 6);

* BXHUTH HETAaWHUX 1 e(PEKTHUBHUX 3aX0JliB, 30KpeMa B rajry3sx
BUKJIaJlaHHS, BUXOBAaHHs, KyJIbTypH Ta iHQopManii, B mimax
00poTHOH 13 320000HaMMU, SIKi BEAyTh 0 PacoBOi JUCKPUMIHAIIIT, 3
METOI0 3a0X0UEHHS B3aEMOPO3YMiHHS, TOJIEPAHTHOCTI 1 APYKOHU MixK
HAIlISIMU Ta paCOBUMHU a00 €THIYHUMH TPyIIaMU

o (ct. 7).

Hdexaapanisi npo pacu i paconi 3a6060uu (1978p.) Bucnosnoe
3aHENOKOEHHSI THM, 1110 PaCU3M, PacoBa AUCKPUMiHALIS BCE IIE JTIOTYIOTh Y
CBITI, ipUiiMas Bce HOB1 (hOPMH, SIKi TIPOSIBIISTFOTHCS Y CTPYKTYPaxX YPSJIOBOTO
Ta aAMIHICTPAaTUBHOIO amapaTy, a TaKOXX Y He3MIHHOCTI MOJITUYHHUX
Ta COIIAJIBHUX CTPYKTYP, AKI CTOSITh Ha CTOJIAX HECIPaBEJIUBOCTI Ta
3HEBaru Ji0 JIOACHKOI 0COOUCTOCTI.

VY CT..2 pO3KPUBAETHECS CYTh PacU3My SIK COIIaJbHOTO SIBUIIA, SIKE
BKJItO4a€ B cebe, 30KpeMa, paCUCTChKY 11€0JI0T1i0, HACTAHOBH, 3aCHOBaHi
Ha pacoBuX 3a0000HAX, IUCKPHMIHALIHHY MOBEIIHKY, CTPYKTYPHY
OpraHi3allifo Ta IHCTUTYI[IOHAIBHY MPAKTHKY, IO MPU3BOJHUTE 10 PACOBOL
HepiBHOCTI. Takoxk 3a3HAYAETHCSI, IO PACH3M CTBOPIOE MEPETIOHH Ha IILISIXY
MDKHAPOJHOTO CHIBPOOITHULITBA 1 HATHITA€ MOJMITUYHY HANpPYKEHHICTh Y
BiITHOCHHAX MiX HapoJIaMHu.

3rigHo ct. 5 Jleknapartii, aep>kaBa, a TAKOXK BCl KOMIIETCHTHI OpraHu
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1 BC1 TIpaIliBHUKH OCBITH HECYTh BIAMOBIAANBHICTH 3a Te, MO0 pecypcu y
cepi OCBITH BCiX JIepKaB BUKOPUCTOBYBAIHCS I O0pOTHOHU 13 pacu3MoM,
30KpeMa, Yepe3 BiIBEJCHHS HAYKOBUM 1 ETHYHHM MOHATTSAM PO €IHICTD
Ta BIIMIHHICTB JIFONEH MiCI B HABYAJIBHUX MpOrpamMax Ta MigpydyHUKax.
Ha 3aco0u mMacoBoi iHpopMallii mokiIaIaeTbcs 000B’I30K PO3BHBATH
B3a€EMOPO3YMiHHS, TEPIUMICTh Ta APYKOY MK OKpEMHUMU JIOABMU U
IpyIaMH JIFOJEH Ta CIPUATH JIKBIIAIIl pacu3My, pacoBOT TUCKPHUMIHAITIT
Ta PacoBUX 3a0000HIB, 30KpeMa, YHUKATH CTEPEOTUITHUX, (hparMEHTAPHHUX,
OJTHOOIYHHX a00 TaKUX, 10 BBOJISATH B OMaHY, YSBJICHB PO OKPEMUX JTFONEH
Ta pi3Hi rpymnH (cT. 5).

Jlyxe BaXXJIMBUM € TOJIOKEHHS CT. 6 [Jleknaparii nmpo Te, mo came
«JiepkaBa B MEpILy 4epry Hece BiAMOBINAIbHICTh 3a 3iHCHEHHS BCiMa
JIFOBMU Ta BCiMa IpylaMH TpaB JIFOIWHU Ta OCHOBHUX CBOOOJI Ha IMTiZICTaBi
MOBHOI PIBHOCTI U TiTHOCTI Ta MpaBax.

VY ct. 9 BigMivaeThCs, MO «Oymb-ska popMa pacoBOi AUCKPHMIiHAIIIT,
sIKa TIPOBOJIUTHCS JICPIKABOIO, € MOPYIICHHSAM MIXXHAPOIHOTO TIpaBa, sSKe
TATHE 32 cOO0I0 MIKHAPOJHY BIANMOBIIAIBHICTE JepKaBu». Y CBITII
LBOTO TIOJIOKEHHSI JIepKaBa MOBUHHA 3a0€3MEUYUTH MOXIIUBICTh TpyHam
HaceJIeHHS 1HO3EMHOTO MOXOJKCHHS, B TOMY YHCJI IMpamiBHHKAM-
MirpaHTaMm i ix ciM’AM, KOPUCTYBAaTHUCS 3aX0AaMH, MPU3HAYCHUMH IS
3abe3mneueHHs Oe3IeKH, MMOBary iX T1IHOCTI Ta X KYJIBTYPHHUX IIHHOCTEH 3
METOIO MOJIETIICHHS X alanTaIii 10 YMOB JAep:KaBH-PEIUITI€HTA.

3 mignucanssaMm Jdexnapauii OOH npo npaBa oci6, mo Hajxe:xxaTh 10
HANIOHAJBLHUX 200 eTHIYHUX, PeJiriiiHux Ta MoBHUX MeHIuH (1992p.)
VYkpaina B3si1a Ha ceOe 3000B’A3aHHS 3aXHINATH HA CBOIX BiIMOBITHHMX
TEPUTOPIAX ICHYBaHHS Ta CaMOOYTHICTh Hal[lOHAJIbHUX YU €THIYHHX,
KyIBTYPHHX, PENTiHHUX Ta MOBHUX MEHIIWH, 320X0UyBAaTH CTBOPECHHS
YMOB JJIsl PO3BHUTKY 1X caMOOyTHOCTI. JIJisl OCATHEHHS KX LileH JepraBa
MMOBVHHA BXXMBATH HAJICXKHI 3aKOHOJIaBY1 Ta iHII KpokH (cT. 1). OgHOuacHO
¢ uum Jlexyapailis MiCTUTh TIepeJlik OCHOBHHX MPAaB, SKUMH HaJiJICH]
MPEJCTABHUKY HAIlIOHAIBHUX, ETHIYHUX, PETIriHHIX Ta MOBHUX MEHIIIVH,
a came:

* MpaBO KOPUCTYBATHCS TOCSITHEHHSIMH CBO€ET KyIBETYpPH, CIIOBIyBaTH
CBOIO peJliriro Ta BiANpPaBIATH peNiridiHi oOpsau, a TaKoxX
KOPHCTYBATHUCS CBOEK MOBOIO Y TIPUBATHOMY KHTTI Ta IyOJIi4HO,
BUTBHO Ta 0€3 BTpy4YaHHs UM TUCKpPHUMIHAI] y Oyab-saKiid ¢hopmi;

* MpaBO aKTHUBHOI yYacTi B KyJIETYPHOMY, PENTiIHHOMY, IPOMaJICEKOMY,
C€KOHOMIYHOMY Ta JICPIKABHOMY JKHTTI;
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MpaBO aKTHBHOI y4acTi y MPUHHATTI Ha HA[IOHATBHOMY 1, 1 11e
HEOOXiHO, perioHaIbHOMY PiBHI pillleHb, CTOCOBHO TOi MEHIIKHH,
JI0 sIKOT BOHH HaJIeXkaTh, a00 TUX PETIOHIB, Y SKUX BOHH MPOKUBAIOTH,
B TIOPSIKY, 0 HE CYIEPEUUTh HAI[IOHAILHOMY 3aKOHONIABCTBY;
MpaBoO CTBOPIOBATH CBOI BJIACHI acoiliamii Ta 3a0e3medyBaru ixX
(GYHKIIOHYBaHHS Ta MiITPUMYBaTH 0e3 Oyab-sSKoi JTUCKpUMiHAL1
BUIBHI Ta MUPHI KOHTAKTH 3 IHITUMH YJICHAMHU CBOEI TPYNH Ta 3
ocobamu, 1110 HaJIeXKaTh JI0 iHIINX MEHIIIHMH, & TAKOK KOHTAKTH Yepe3
KOPJIOHH 3 TPOMaIsTHAMH 1HIINX Jep)kaB, 3 SKAMH BOHH IIOB’sI3aHi
HaI[lOHAJILHUMU, €THIYHUMH, PETIriifHIMU 200 MOBHUMHU 3B’ SI3KAMH
(ct. 2).

OkpiM TorO, JepKaBa Ma€e 3a0€3MEUNTH:

YMOBH, TIPH SKUX TPEICTABHUKA MEHIITIH MOTIIN ITOBHOIO MipOIO Ta
e(exTHBHO 3/ICHIOBATH CBOI NpaBa JIFOJUHU Ta OCHOBHI CBOOOIM
0e3 Oyab-sKo1 AMCKpUMIHAIIT 1 Ha TiCTaBi MOBHOI PIBHOCTI TIepes
3aKOHOM;

CTBOPEHHSI CIIPUSTIIMBUX YMOB, SIKi TJO3BOJISITH 0CO0aM, IO HaJIeKATh
JI0 MEHIINH, BUPaXXaTU CBOi OCOOJMBOCTI Ta PO3BUBATH CBOIO
KYJBTYPY, MOBY, PEJITit0, TPAIHIIIi Ta 3BUYAT;

CTBOPEHHS MOXJIMBOCTI JJIs BUBUCHHS CBOEI pigHOT MOBHU abo
HaBYAHHS CBOTH piHIA MOBI;

BKUTTS 3aXOJIiB y Taly3i OCBITH 3 METOIO CTUMYJIFOBAHHS BUBYCHHS
icTOpii, TpaaMIiid, MOBH 1 KyIBTYpPH MEHIIWH, IO NMPOXHBAIOTh HA
ixHiil Teputopii;

MOXJIUBICTD JUISI MPEACTABHUKIB MEHIIMH MTOBHOIO MIipOK0 Oparu
y4acThb y 3a0e3Me4eHHi €eKOHOMIYHOTO IIPOrPECY Ta PO3BUTKY CBOET
Kpainu (CT. 5).

Hexnapauis OOH npo JjikBinauiio Bcix ¢gopm pacoBoi juckpuminanii
(2001p.), sixa Oyina mpuitHsaTa Ha BcecBiTHIN KoH(epeHINil mo 60poThOi
MIPOTH pacu3My, pacoBoi AUCKPUMiHaLlii, kceHOo(]oOii Ta OB’ A3aHOIO 3 HEIO
HETEPIHMICTIO, € TOKYMEHTOM, B SIKOMY BiJIOYJI0CS y3arallbHeHHS ITiIX0/iB
JI0 CIIPUAHSATTA PacoBOi AUCKPUMIHALIT Ta MPOTHUIIT pacu3My i KceHo(oOii
Ha piBHI JepkaB-mianucaHTiB. Y npuamOyni Jlexmaparii 3a3HadaeThes,
0 Jep>KaBU-y4acHUIlI BU3HAIOTh, 10 KceHO(}oOis y ii pi3sHOMaHITHHX
TPOsIBaxX SIBJISIE COOOTO OZTHE 3 OCHOBHUX CYYaCHUX JDKEPEIT Ta OTHY 3 (opM
JUCKpUMiHaLii i KOHQIIKTIB, 0 60POTHOA 3 HEero MoTpedye TepPMiHOBOI
yBaru Ta HEBIAKIAJTHUX Jill 3 OOKY NepkaB, a TaKOX MIKHApPOJHOT
CHIBHOTH.
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Jexknapanist 3000B’A3y€ JiepKaB-y9acHUIb 3MIACHUTH 3aXOIH JUIS
BUKOPEHHSI MPOsBiB kKceHO(}0Oii Ta pacoBOT TMCKPUMIiHALLi:

* MPOBECTH OIVIS Ta MPH HEOOXIAHOCTI MEPETITHYTH IMMITpaIiiHy
MOJITHKY, K& HE Y3TOMKYEThCS 3 MIKHAPOTHUMYU YTOJaMH OO0
MpaB JIFOIWHHU, 3 METOO JKBIgaIii JUCKPUMIHALIMHOI TPAKTHKH
CTOCOBHO Mirpanris (11. 38);

* 33a0X0YYBaTH BUKOPHCTAHHS HOBHX 1HGOpMamiMHHX Ta
KOMYHIKaI[IfHUX TEXHOJIOT1i, B TOMY YHCIi, [HTepHET, A COpUsSHHS
00poThOI1 13 pacu3MoM, kceHo(hoOi€0 Ta HeTepmuMIcTIO (11. 92);

* BHU3HATH BAXJIMUBICTH 3ac00iB MacoBoi iH(popMalii, ki HaIAIOTh
MOJIMBICTH JKEPTBaM pacusMy Ta KCeHO(0Oi1 BUCIOBUTH BIIACHY
TOYKY 30py (1. 93);

* 3ampOBAJUTH CIeNialbHI 3aX0JW MOJ0 PIBHOMPABHOI ydJacTi
MPEJCTaBHUKIB YCiX PACOBUX, KYIBTYPHHUX, MOBHUX Ta PENITTHHUX
rpyn B ycix cdepax KUTTS cycminbcTBa. Taki 3aXoau MaroTh
BKJIFOYATH HAJAaHHS CIEHiabHUX KBOT Y HaBYaJNbHUX 3aKJIanax,
py 3a0e3MeYeHH] KUTIOM, Y TOMITUYHHUX MMapTisiX, MapjiaMeHTax,
Ha PUHKY Mpalli, 0COOIUBO — y CYAOBUX OpraHax, mojimii, apmii Ta
IHIIUX TPOMAJICBKUX CTPYKTypax (11.108).

VY 1997 poui Ykpaina patudikysaia PamkoBy koHBeHuilo Paau
€Bponu npo 3axucT HaNioHAJLHUX MeHIIuH (1995), BiINOBIIHO A0 SIKOT
HaIlIa Jiep>kaBa 3000B’I3y€ThCS:

* TrapaHTyBaTH 0co0aM, sKi HaJIeKaTh 0 HAlliOHATBHUX MCHIIHUH,
MpaBo PIBHOCTI Mepea 3aKOHOM Ta NpaBo Ha PiBHUN NpaBOBUI
3aXHCT. Y UbOMY 3B’A3KY 0V0b-aKa OUCKpUMIHAYIA HA niocmaei
NPUHATIEHCHOCTT 00 HAYIOHATLHOT MEHUUHU 3AO0POHAEMbCS,;

*  BXWTH, Y pa3i He0OXiTHOCTI, HAJIS)KHHUX 3aXO0/IB 3 METOKO AOCSITHEHHS
y BCiX cepax eKOHOMIYHOTr0, COIiaJbHOTO, MOJITHYHOTO Ta
KyJBTYpPHOTO KHUTTS MIOBHOI Ta CIPaBXHbOI PIBHOCTI MiXK 0cobamu,
SIK1 HaJIe)KaTh 0 HaLlOHAJIBHOI MEHIIMHM, Ta 0CO0aMH, K HaJIeKaTh
JI0 OLNIBIIIOCTI HACCICHHS,

* CTBOPHUTH HEOOXIJHI YMOBH JJIsl TOTO, 0O 0COOM, SAKi HAJIEKATh JIO
HaIliOHAJIBHUX MEHIIIMH, MaJIM MOXJIMBICTh 30€piratu Ta po3BUBaTH
CBOIO KYJIBTYPY, 30epiraTti OCHOBHI €JIEMEHTH CBOET CaMOOyTHOCTI,
30KpeMa peirito, MOBY, TPAAUII] Ta KYIbTypHY CIAAIINHY;

* 3a0X04yBaTH aTMOc(hepy TePIMUMOCTI Ta MIKKYJIBTYpHOTO JIiajory i
BXKHUBAaTH €(DEKTUBHHUX 3aXOJIiB JIJIs TIOTIMOIIEHHS B3a€EMHOI MOBArH,
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B3a€EMOPO3YMIHHS Ta CIIBPOOITHUIITBA MIXK yciMa ocobamw, 10
MPOKMBAIOTH B MEXax IXHBOT TEPUTOPIi, HE3aJIeKHO BiJl iIXHBOT
€THIYHOT, KyJIETYpHOT, MOBHOT a00 peltiTiiHOT caMOOyTHOCTI, 30KpeMa
B Tally3sX OCBITH, KyJIbTYpHU Ta 3ac00iB MacoBoi iH(opmanii.

* BXXMBAaTH HAJICKHUX 3aXOJIB JJIA 3aXHCTy OCI0, Ki MOXKYTh CTaTh
00’exTaMu Morpo3 abo akTiB JUCKpUMiHAI1, BOPOXKOTO CTAaBJICHHS
YW HACWJIBCTBA Ha MIJICTaB1 IXHLOI €THIYHOT, KYJIBTypHOT, MOBHOT 200
pedniriitHoi caMoOyTHOCTI;

* IIOBaXaTH IpaBa KOXKHOI 0COOH, SIKa HAJIEKHUTH IO HAiOHAIBHOI
MEHIIIMHY, Ha CBOOOAY MUPHUX 300piB, CBOOOAY acomiallii, cBoO0Ly
BUSIBJICHHS TIOTVISTIB 1 CBOOOJY AYMKH, COBICTI Ta PEJIirii;

* 3a0e3MeYuTH B paMKax CBOiX MPAaBOBHUX CHCTEM, LI00 0COOH, AKi
HaJEKaTh 10 HALIOHATHHOI MEHIIMHHU, HE TUCKPUMIHYBANHCI y
iXHBOMY JOCTYI 10 3ac00iB MacoBoi iH(opMarlii;

* BH3HABaTH 3a KOKHOIO 0CO00I0, sSIKa HAJIEKUThH 0 HaIlOHAIBHOT
MEHIIIMHY, MPaBO HA BiJIbHE 1 OE3MEePEIIKOHE BUKOPUCTAHHS MOBH
CBO€ET MCHIIIMHY, TPUBATHO Ta MyOJIYHO, B YCHIN 1 MUCHMOBIH
thopmi;

* BXXHWBATH HAJCXKHUX 3aXOJiB JJIS MOJETmMeHHs AOCTYIy 0ci0,
SKI HaJeXXaTh JO0 HaliOHAIbHOI MEHIIHWHH, 10 3ac00IB MacoBOi
iHpopMaIii 3 METO CIPHSHHS MONIHOJCHHIO TEPIUMOCTI Ta
PO3BUTKY KYJIBTYPHOT'O TLTIOPAII3MY;

* BH3HABaTH 3a KOKHOIO 0CO00I0, sIKa HAJIEKUThH 0 HaI[lOHAIBHOT
MEHIIIMHY, PaBO HA BiJIbHE 1 OE3MEepPEIIKOHE BUKOPUCTAHHS MOBH
CBO€ET MCHIIIMHY, TPUBATHO Ta MyOJIYHO, B YCHIN 1 MTUCHMOBIH
hopmi;

* TapaHTyBaTU KOXHiW 0c00i, SKa HAJCKUTH 1O HAIIOHATBbHOT
MEHILWHHU, TPaBo OyTH HErailHO MOiH(OPMOBAHOK 3PO3YMIJNIOI0
JUTSL HEl MOBOIO TIPO MMIJICTABH i1 apermTy, Mpo XapakTep Ta MPUIHHA
OyIb-sIKOr0 OOBUHYBa4CHHS MPOTH Hel Ta MPaBo 3aXMINaTu cede
IIEF0 MOBOIO, Y pa3i HEOOX1THOCTI, 3 BHKOPUCTAHHSM OC3KOIITOBHUX
MOCIYT TepeKIiaiaua,;

* CTBOPHUTHU HEOOXiIHI yMOBH sl e(pEeKTUBHOI ydacTi oci0, sKi
HAJISKATh JI0 HAI[IOHABHUX MEHILUH, Y KyJIETYPHOMY, COI[iaTbHOMY
Ta EeKOHOMIYHOMY JKHTTI Ta y Jep>KaBHUX CIIpaBax, 30KpeMa THX, SKi
X CTOCYIOTBCSI; Ta iH.

BaxxmmBuM TOKYMEHTOM B TIapWHi 3a0e3eueHHs NpaB MpeICTaBHUKIB

HaI[lOHAaJIbHUX MEHIIUH BHUCTynae €Bponeiicbka XapTisi perioHajabHUX
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MoB 200 moB MeHmuH (1992p.), sika Oyna parudikoBaHa YKpaiHOO
y 2005 poui. Y cT. 7 BUKJIaACHI LI Ta TPUHIMUIIM, HAa AKUX JepiKaBU-
YYaCHUII MOBUHHI OyAyBaTH CBOIO MOJITHKY, 3aKOHOJAABCTBO Ta MPAKTHKY.
Le, 30kpeMa, BU3HAHHS PEriOHANTEHUX MOB 200 MOB MEHIIHH SIK 3ac00y
B1IOOpaKeHHS KYJIBTYpHOTO 0ararcrtsa; 3a0e3reueHHs HaleKHUX (HopM
1 3ac00iB BUKJIalaHHS 1 BUBYCHHS PErioHalbHUX MOB 200 MOB MEHILIWH
Ha BCIX BIAMOBIIHUX PIBHIX; 3000B’s3aHHS MO0 YCYHEHHS OYyIb-SKHX
HEOOrpyHTOBaHUX PO3Pi3HEHB, BUKIIOUEHb, OOMEKeHb ab0 mepesar, sKi
CTOCYIOThCSI BUKOPUCTAHHS PETioHAILHUX MOB a00 MOB MEHIIHUH Ta SKi
MalOTh Ha METi MEPELIKOIUTH YH CTBOPUTH 3arpo3y ii 30epexeHHo abo
PO3BUTKOBI; CITPHUSHHS BUXOBAHHIO TIOBarH, PO3YMIHHS 1 TEPITUMOCTI 11010
perioHanbHUX MOB 200 MOB MEHILIMH SIK OJHIi 3 iJIei OCBiTH 1 podeciitHol
IMiJITOTOBKH, SIKa HAJA€ThCS B IXHIX KpaiHax, a TAKOXK 3a0X09yBaTH 3ac00U
MacoBoi iH(OpMaIlii 10 TOCSATHEHHs Takoi Lidi; Ta iH.

VY rany3i ocBiTH XapTis 3000B’s3y€, OKpiM HaJlaHHS JOMIKIIbHOT,
MOYaTKOBO1, CEpeAHbO1, MPOodeCciiiHO-TeXHIYHO1, YHIBEPCUTETCHKOI OCBITH
BIINOBITHAMH PEriOHATEHIMI MOBaMH 200 MOBaMH MEHIIINH, CTBOPHTH KYPCH
JUTSI HABYaHHS TOPOCINX i Oe3MepepBHOTO HABYAHHS, 3 TAKOXK BXKUTHU 3aXOIIIB
JuTst 3a0e3TNeUeHHS BUKITaIaHHs iICTOPIT Ta KUTBTYypH, 3aC000M BiI0OpakeHHS
SIKUX € BIITMIOBIIHA perioHajbHa MOBa 200 MOBa MEHIIIHH (CT. 8).

Takox y ct. 9 Ta cT. 10 Xapris nepenbavaeTbes 3aMpoOBaHKCHHS Ta
BUKOPUCTAHHS PEriOHAIBHUX MOB Y MPOLIEMYPaX CYAOYMHCTBA (HAPHKIA,
HE 3amepedyBaTd MIHCHICTh IOPUIMYHUX OKYMEHTIB, CKIaJICHHUX B
MeXax Jep>KaBH, BUKJIIOYHO Ha Tiil miAcTaBi, 10 BOHU cHOPMYIbOBaHI
perioHajJbrHOI MOBOK ab0 MOBOIO MEHINWH), @ TAKOX 3a0e3TeueHHS
BUKOPHCTAHHS PETIOHAILHUX MOB 200 MOB MEHIIUH aJMiHICTPaTHBHUMHU
opraHaMH, B TOMY YHCJI — IIpW HaJlaHHI MyOJiYHUX TOCHYT (30Kpema,
JO3BOJISITA 0co0aM, sIKi BXXHBAIOTh perioHalibHi MOBH 200 MOBHM MEHIIVH,
MOJIaBATH 3asBU 1 OTPUMYBATH BiJIIOBIIb HA HUX IIMMU MOBaMH).

CrocoBHO 3ac00iB MacoBoi iH(hopMarii, XapTis BU3HaYa€ HEOOXiTHICTh
3abe3neyeHHs cTBOpeHHs 3MI, AKi MarOTh 3AIHCHIOBATH MOBJICHHS
perioHa’gbHUMHI MoBamMH 2060 MoBamM# MeHIIHH (CT. 11). Takox ct. 12 Xaprii
nependavae BXUTTA YKpaiHOIO 3aXOMiB IOA0 320XOYCHHSI TA CIIPHSHHS
KYJIBTYPHiH IiAJBHOCTI, AKa CIIPSMOBaHa Ha 30epexeHHs perioHaJIbHUX
MOB 200 MOB MEHIIIHH.

OnHUM i3 OCTaHHIX MIXHApOJHUX JOKYMEHTIB Yy ramysi OpoTunii
pacu3my ta kceHo(ho0ii € JlonarkoBuii mpoTokoJ (2003p.) 1o KonBenuii
Pagu €Bponu npo Kidep3104MHHICTD, SKUH MPUCBIYEHUN PACUCTCHKUM
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Ta KCeHO()OOCHKUM MarepiaiaM, po3MIlIEHUM B Mepexi [HTepHeT, Ta
3ax07[aM, IKi 3aCTOCOBYIOThCS JACPiKaBaMu U OOPOTHOU 3 HUMH.

[IpoTokoJ y CT. 2 BBOIHUTH MOHSTTS «PACHCTChKI Ta KCeHO(POOCHKI

MaTepianmy, miJ SKUMH PO3yMI€ThCsl OyIb-SKUI MUCHbMOBHUI Marepial,
Oy/b-siKe 300paskeHHsI Ui Oynb-siKe 1HIIE TPEICTaBICHHS i1ei abo Teopiid,
AK1 IPONAryoTh, COPUAIOTH a00 3a0X0UYIOTh 10 HEHABHCTI, JUCKpUMiHALIi]
a00 HACWJIbCTBA MPOTH OY/Ib-sKO1 0COOMCTOCTI ab0 TPymH OCi0, AKIIO Y
SIKOCTI IPUBOAY JJIS I[bOTO BUKOPUCTOBYIOTHCS (haKTOPH, OCHOBAHI Ha
paci, KoIbopi MIKipH, HaIllOHATLHOMY a00 €THIYHOMY ITOXOIIKEHHI, a TAKOX
peuirii.

3rijHo 3000B’s13aHb, SKi MpUiHsIA Ha cebe YKpaiHa, y HalliOHATbHOMY

3aKOHOJABCTBI MOBUHHI OyTH BU3HAHI 3T0YMHHHUMHU TaKi YMHUCHI
MIPOTHIIPABHI il

*  PO3MOBCIOMXEHHS PACHCTCHKOTO Ta KCeHO(POOCHKOTo MaTepiary abo
3a0e3neYeHHS JOCTYITY IO HhOTO TPOMAJICHKOCTI Yepe3 KOMIT I0TepHi
cuctemu (ct. 3);

* 1morposa, 3po0iicHa dyepe3 KOMI I0OTEepHY CHCTEMY, BUUHEHHS
TSDKKOTO KPUMIHAIBHOTO 3JI0YHHY, Mepe0aueHOro HaIliOHAIEHUM
3aKOHOJIABCTBOM, TIPOTH OCI0 3 IMPHYKMHY X HAIEKHOCTI JI0 TPYIIH, KA
BiJPI3HAETHCS 32 O3HAKAMHU PacH, KOJIbOPY LIKIpH, HALlIOHAILHOMY
a00 eTHIYHOMY MTOXOJKEHHIO, a TAKOXK Peirii; abo rpymnu ocio, ska
BiJPi3HETHCS 3 OyIb-SKOIO 3 IUX O3HAK (CT. 4);

* myOiigyHa 00pa3a depe3 KOMIT IOTepHY CHCTEMY 0Ci0 3 MPUIHMHU
iX HaJIeXKHOCTI IO TPYyINH, KA BiIPi3HAETHCSA 32 O3HAKAMU pacH,
KOJILOPY IIKipH, HAIIIOHATbHOMY 200 €THIYHOMY TOXOJKCHHIO, a
TaKOX pelirii; abo rpymu ocio, sika BiAPI3HAETHCS 3a OyIb-IKOIO 3
IIUX O3HAaK (CT. 5);

*  PO3MOBCIOMKECHHS a00 3a0e3MeueHHs JOCTYIY IUIsS TPOMaIChKOCTI
Yyepe3 KOMIT IOTEpPHY CUCTEMY Marepially, SKHi IOBHICTIO 3arepedye
a00 BUMPABAOBYE [ii, Ki € TEHOIUAOM ab0 3JIOYMHAMHU HPOTH
JIIONICTBA, 5K 1€ BU3HAYCHO MI>KHAPOIHUM IPABOM (CT. 6).

3HavyHa YacTHHA MIKHAPOIHUX JOKYMEHTIB — PEeKOMEHAallii, pillieHHs,

B TOMY YHCIi pekoMeHanii Pagu €Bpomu, pimenHs Pagu MinicTpiB Ta
Iocriitaoi pagu OBCE — cTaHOBNATH BaXKJIMBY LIHHICTH 4Yepe3 Te, L0
BOHHM 3a3BHYail TOBUHHI BUKOHYBAaTH POJb OPIEHTHPIB MPH MOOYIOBI
BHYTPIIIHBOT MOJITUKK YKpaiHu B chepi 00poThOHU 13 pacu3MoM, pacoBOIO
JUCKPUMIHAITIEI0 Ta KCeHO(DOOIEr0, a TaKOXK IS MOOYIOBH CyCITIbCTBA
JIHCHO pIBHUX MPAB 1 MOMXJIMBOCTEH.

21



MOMNEPEOKEHHSA MPOSABIB KCEHO®OEIT B MONIKYJIbTYPHOMY CYCTMIIbCTBI

3okpema, MoxHa BUIinUTH: Pekomennarii Panu €poru Ne R (97)
3 IUTaHb «po3nantoBaHHA HeHaBUCTI» (1997p.), Pexomennanii Panu
€por Ne R (2000)4 «ITpo ocpity miteit poma/muran €spormy» (2000p.),
Pimenns Pagu minictpie OBCE Ne 4/03 (sike mpuCBsiUeHE BUKIIOYHO
NpoTUIil pacu3my Ta kceHodo0ii), Pimenns Ilocrilinoi panu ObCE
PC.DEC/ 607, Pexomenpaitii OBCE 3 nmuTanp momineicbkol JisIbHOCTI
B OaraToHamioHaJbHOMY cycminbceTBi (2006p.), 3araJpHOMOMITHIHA
pexoMenpanis Ne 11 €Bpomneiicbkoi komicii mo 60poTh0i 3 pacu3MoM Ta
HeteprumicTio «IIpo 60poTHOY 13 pacu3MOM Ta PacOBOIO TUCKPUMIHAITIED
B POOOTI MPaBOOXOPOHHHUX OPraHiBy TOLIO.

3aKoHOMAaBCTBO YKpaiHu y cepi 3aXUCTy MpaB HAIiOHATLHUX MEHIITHH
TPYHTYETHCS HA 3arajJbHONPUHHATHX MPUHIIUIAX 1 HOPMaX MiXXHAPOIHOTO
IpaBa Ta BKIIIOYAE:

* Koncruryuito Ykpainu (1996);

» Jlexnapariro nipo nepxaBHUA cyBepeHiTeT Ykpainu (1990);

» Jlexnaparito npaB HauioHanbHOCTEH Ykpainu (1991);

» 3akon Ykpainu «IIpo ocity» (1991);

» 3akoH Ykpainu «IIpo cBoO6omy COBiCTi Ta peliriiHuX opraHizariii»

(1991);

» 3akon Ykpainu «[Ipo HanioHansHi MeHIIHHA YKpainm» (1992);

» 3akoH Ykpainu «[Ipo iHpopmarito» (1992);

» 3axon Ykpainu «[Ipo apykoBani 3acobu MacoBoi iH(popmariii (ipecy)

B Ykpaini» (1992);

» 3akoH Ykpainu «IIpo rpomansuctBo Ykpainn» (2001);

» 3akoH Ykpainu «[Ipo npaBoBuii craryc iHozemmiBy (2001);

»  Kpuminansuuii Kogexc Ykpainu (2001);

» JIBycTopoHHi yromu YKpaiHu 3 IHITUMHU JepKaBaMU 1 T.iH.

Hexiyiapauis npaB HanioHaJbHOcTel Ykpainu (1991p.) nependauae,
o yKpaiHChKa JiepikaBa Oepe Ha cebe 000B 30K CTBOPIOBATH HAJICKHI
YMOBH JUISL PO3BUTKY BCiX HalliOHAJIBHUX MOB 1 KyJBTYp (CT. 2) Ta TapaHTye
BCIM HapoJaM i HalliOHAJILHUM TpyIlaM IpaBo BUIBHOTO KOPUCTYBaHHS
piAHUMM MOBaMH B YCiX c(epax CyCHUIBHOTO JKUTTS, BKIIOYAIOUU OCBITY,
BHPOOHMIITBO, OJICPXKAHHS 1 pO3MOBCIOMKeHHS iH(popMarii (cT. 3).

Konceruryuis Ykpainu MicTUTh 3000B’s13aHHS epKaBHU LI0A0
3a0e3IeueHHs Ta JOTPUMAaHHS IPpaB HalllOHATLHUX MeHIH. KpiMm Toro, Bxke
B npeaMOyni OCHOBHOTO 3aKOHY YKpaiHU 3a3Ha4daeThes, 10 YKpaTHChKUIL
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HapOJI - [Ie TPOMAISTHU YKpaiHH BCiX HaimioHambHOCTel. JlepkaBa B cT. 11
Konctutyuii Ykpainu rapantye 3a0e3rneueHHs paBa HalllOHATbHUX MEHILIUH
Ha PO3BUTOK €THIYHOI, KyJIBTYPHOT, MOBHOT Ta PEIirio3Hoi caMoOyTHOCTI. Y
cT. 21 KoHctutyuii YkpaiHu MICTHTBCS HOpMa, sIKa POTOJIONIy€E PiBHICTh
BCIX JIFOJICH: «YC1 JIFOIM € BUTBHI 1 piBHI y CBOTH riiHOCTI Ta npasax. [IpaBa
i cCBOOO/IM JIFOIMHY € HEBITUY)KyBaHUMH Ta HETIOPYIITHUMID).

VY crarti 24 BiIMiYa€eThCs, IO HE MOKe OyTH MPUBLICIB Y1 0OMEXECHb
3a 03HaKaMH pacH, KOJbOPY LIKIpH, MOTITHYHHUX, PETITiHHUX Ta 1HIINX
MEepPEeKOHaHb, CTaTi, ETHIYHOTO Ta COIIAILHOTO MOXOKEHHS, MAafHOBOTO
CTaHy, MiCIlsl IPOKUBAHHS, 32 MOBHUMH 200 IHIIUMH O3HAKAMH.

Crartsa 26 KoHctuTy1ii Ykpainu rapanTye iHO3eMIsIM Ta ocobam 6e3
rpOMaJIsTHCTBA, KOTP1 epeOyBaroTh B YKpaiHi Ha 3aKOHHUX IMiJICTaBax, Taki
K TIpaBa Ta CBOOOIH, SIK 1 TpOMaITHaM YKpaiHu.

B crarTi 35 BU3Ha€THCS MPaBO KOKHOTO Ha CBOOOAY CBITOIIISIAY
Ta BipocnoBiaHHs. lle mpaBo BKIIFOUae cBOOONY CIOBiyBaTH Oy/b-
Ky pellirito abo He CIOBiAYyBaTH HisKOI, O€3MEePELIKOAHO 3A1HCHIOBATH
0JIHOOCOOOBO UM KOJIEKTHBHO PUTYallbHI OOPSJN i PENiriiHi KyJlnbTH, a
TaKOX BECTHU PEJIriiHy IisSUIbHICTb.

Y crarTi 37 npsiMo 3a00pOHSAETHCS YTBOPEHHS Ta HisIbHICTD
MOJITUYHUX MapTiii Ta TPOMAaJCHKUX OpraHi3aiiii, mporpamHi 1iii abo mii
SKUX CIPSMOBaHI Ha PO3MAIOBAaHHSA MIXKETHIYHOI, pacoBOi, peNiriiHol
BOpPOXKHEYI.

Y ct. 4 3akony Ykpainu «IIpo cBoGoay coBicti Ta pediriiini
opranizauii» (1991p.) nporonomyerbes, MO «TPOMaASHUA YKpaiHU €
PIBHHMHU TIepe]T 3aKOHOM 1 MalOTh PiBHI IPaBa B YCIX rairy3siX €KOHOMIYHOTO,
MOJITUYHOTO, COLIaIBHOr0 1 KyJbTYPHOTO XUTTS HE3alle)kKHO Bif iX
CTaBIICHHS JI0 penirii. byap-ske mpsMe 4u HempsiMe 0OMeXeHHS TpasB,
BCTAHOBJICHHSI TIPSMHUX YU HEMPSAMUX MEpeBar rpoMajisiH 3aJeKHO Bix 1X
CTaBJICHHS JIO PEJirii, Tak caMmo SK 1 PO3MAIIOBAHHS MMOB’A3aHUX 3 ITUM
BOPOXKHEY1 ¥ HEHABUCTI YW OOpa)kaHHS MOYYTTiB TPOMAJISH, TATHYTH 3a
co0O0F0 BIJIMOBIIaJIbHICTh, BCTAHOBJICHY 3aKOHOM).

3akon Ykpainu «IIpo HanioHaabHi MeHIIMHU B YKpaini» (1992p.)
rapaHTy€e BCIM TPOMAaJISTHaM JepKaBU HE3aJeKHO Bif X HAIIOHALHOTO
MOXOJXKEHHS PiBHI MOJITHYHI, COliallbHi, EKOHOMIYHi Ta KYJIbTYpHIi
npasa i cBOOOAM, MIATPUMYE PO3BUTOK HAIlIOHAILHOI CAMOCBIZIOMOCTI i
camoBusBIeHHS (CT. 1).

JlepxaBa rapaHTy€ BCiM HalliOHallbHUM MEHIIMHAM TpaBa Ha
HAIllOHAJILHO-KYJIBTYPHY aBTOHOMIIO: KOPUCTYBAHHS 1 HABUYAHHS PiIHOIO
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MOBOIO UM BHBYCHHS PiIHOI MOBH B JE€P>KaBHUX HaBUAJIHHHUX 3aKJIaaax
abo yepe3 HallOHAIbHI KyJbTYPHI TOBapUCTBA, PO3BUTOK HalllOHATBHHUX
KYJBTYPHHUX TPaIUIliii, BAKOPUCTAHHS HAalliOHAJIbHOI CUMBOJIIKH,
BiJJ3HAYECHHS HAI[IOHAJILHUX CBSAT, CIIOBIAYBaHHS CBO€T PEIiTrii, 3aJ0BOJICHHS
motpe0d y JIiTepaTypi, MUCTEITBI, 3ac00ax MacoBoi iH(opMarlii, CTBOPSHHS
Hal[iOHAJTbHUX KYJIbTYpHUX 1 HaBUAJIbHUX 3aKIaAiB Ta OyAb-sKy iHIIY
JUSUTBHICTB, 1[0 HE CYTIePEYUTh YNHHOMY 3aKOHOaBCTBY. [1am’siTku icTopii
1 KyJBTYpHY HAIlIOHATBbHUX MEHIIWH Ha TEPUTOPii YKpaTHU OXOPOHSIOTHCS
3aKkOHOM (cT. 6). [Ipu 11boMy Oynib-sike TIpSIME YU HeTpsiMe OOMEKEHHS TIpaB
1 cB0OOJ POMA/ISH 32 HALIOHAJIBHOIO 03HAKOIO 3a00POHSAETHCA M KapaeTbes
3akoHOM (CT. 18).

3rinHo 3akony Ykpainu «IIpo apykoBaHi 3acodu MacoBoi iHdpopmanii
(mpecy) B Ykpaini» (1992p.) apykoBaHi 3aco0u MacoBoi iHpopmarlii B
VYkpaiHi He MOXKYTh OyTH BUKOPUCTAHI [UTs IPOTAraHAN BilHHU, HACHIHCTBA
Ta JKOPCTOKOCTI, & TAKOXK PO3MAIIFOBAHHS PACOBOT, HAIIOHAIBHOT, peiTiHHOT
BopoxHeui (CT. 3).

3akon Ykpaiau «IIpo mpaBoBmii cratyc iHo3eMuiB Ta 0cio 0e3
rpomaasincTBa» (1994p.) y CT. 2 BCTaHOBIIIOE, 1110 «IHO3EMIIi Ta 0co0u 6e3
IpOMaJITHCTBA MAIOTh Ti K IpaBa i CBOOOIN Ta BAKOHYIOTh Ti K 000B’SI3KH,
o 1 TpoMajsiHu YKpaiHu, AKIIO iHIIe He nepeadadeHo KoHcTuryiero,
UM Ta IHIIMMH 3aKOHAMH YKpaiHu, a TaKOK MUKHAPOIHUMHE JJOTOBOPaMH
VYkpainu. [Ho3em1li Ta 0cobu 6e3 rpoMasIHCTBA € PIBHUMU MEepel 3aKOHOM
HE3aJIC)KHO BiJl MOXO/KCHHS, COIIaIbHOTO 1 MaifHOBOTO CTaHy, PacoBoOi
Ta HalllOHAJIbHOI HAJNEXKHOCTI, CTaTi, MOBH, CTaBIEHHS [0 Peirii, poay i
XapakTepy 3aHATh, IHITNX OOCTaBHH.

VY cr. 17 uporo 3akoHy 3a00pOHSAETHCS PO3MAIIOBAHHS PENiriiHOL
BOPOXKHEUI Ta HEHABHUCTI, a TAKOXK 00pa3a MOYyTTiB TPOMAJITH YKpaiHu
Ta 1HO3eMIiB Ta 0ci® 0e3 rpoMaassHCTBa Yy 3B 43Ky 3 iX peliriiHUMuU
MepEeKOHAHHIMH.

YkpaiHcbke HalllOHaJbHE 3aKOHOAABCTBO 3aKPIILIIOE€ HOPMH, 1110 CTOSITh
Ha 3aXHCTi JIOJAWHY Bij MPOSBIB TUCKpHMIHAIT Ta pacu3My. 30KpeMa,
3a MOPYUEeHHs PIBHONPABHOCI 2POMAOAH 3ALEeHCHO 8i0 iX pacosoi,
HAYIOHANLHOL NpuHanedcHocmi abo cmaegientHs 00 penicii, nepedbayena
KPUMIHAbHA 8i0N08i0anbHIiCMb, Wo 3aKkpinieHo y cT. 161 KpuminaabHoro
Koagexkcy Ykpainu. KpuMiHaibHO KapaHUMH, a OTKE TaKUMH, IO
CTaHOBIATh HAUOUTBIITY HEOE3MeKy JUIsl JIFOAUHH 1 CYCHiJIbCTBA, BU3HAIOTHCS
3JI0YMHHM, TI0B’s3aHI 3 MOPYIICHHSAM PIBHOIIPABHOCTI TPOMAJISH 3aJICHKHO
BiJT IX pacoBOi, HaIlIOHAIBHOT HAJIGKHOCTI a00 cTaBlieHHs 110 peirii. OTxe,
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Y YHHHOMY YKpaiHChKOMY 3aKOHOJABCTBI ITiJI «3JI0YNHAMH HEHABHCTI»
PO3yMIIOTh YMHCHI Aii, CIpAMOBaHI Ha PO3MAalOBAaHHS HAI[lOHAJBHOI,
pacoBoi 4u peniriiHoi BOpoXHEUYl Ta HEHaBUCTI, HA MPUHMKCHHS
HaIlOHAJIBHOT YeCTi Ta riAHOCTI abo 0Opa3a MoYyTTiB TPOMAJISH Y 3B 3Ky
3 IXHIMH peNirifHUMHU TEePEeKOHAHHSIMH, a TAKOXK MpsMe YH HEeNpsMme
oOMexeHHsI paB a0 BCTAHOBJICHHS MPSMUX YU HENPSMUX MPUBIICIB
TPOMAJISIH 32 O3HAKAMH PacH, KOJIbOPY IIKIpH, MOJITHIHUX, PeNiriiHuX
Ta IHIIUX MEepPeKOHaHb, CTaTi, ETHIYHOTO Ta COL[iaJbHOTO MOXOIKEHHS,
MAafHOBOTO CTaHy, MiCIlsl TIPOKWBAHHS, 32 MOBHUMU 200 1HIITMMH 03HAKaAMH.
IIpu upoMy, 0cOOIMBO KBATI(PiKYIOUMMH O3HAKAMU € BUNHEHHS TaKUX Mii,
SIKIIIO BOHH MO€IHAHI 3 HACHIBCTBOM, 0OMaHOM UM ITOTPO3aMH, a TAKOXK iX
BUMHEHHS CIIy>KO0BOIO 0C000I0; BUMHEHHS IX IPYyNo0 0Ci0, a0 AKIIO Taki
JiT CIIPUYMHWIN 3aTHOeITh JIFOEH Y1 1HIII TSDKKI HACIIIKH.

Taki 3m04rHM KaparoThCs WTpadoM, BUTIPABHUMU pOOOTaMHU TEPMiHOM
JI0 JIBOX POKiB a00 mM030aBJICHHSM BOJIi TEPMIiHOM JIO I’STH POKiB. Y
BUIIAIKaX, KOJIH TaKi il CyMPOBOIKYIOTHCS HACHIBCTBOM, 3MIHCHIOIOTHCS
TpyIor 0cid 4M TATHYTH 3a cO00¥0 3arubenb KEePTBH, BOHH KaparoThCs
1030aBJIEHHSAM BOJIi TEPMIHOM JI0 1’ SITH POKiB.

KpuminanbHuii kogekce nepeadadae i qonarkoBe MoKapaHHs 3a
PacoBO-BMOTHBOBaH1 3JI0YHMHH, 110 BBAKAETHCS O0THKYIOUOK0 0OCTaBUHOIO.
Il 3 u. I cm. 67 KKY BKITtO4ae 10 mepeniky 00CTaBUH, SKi OOTSKYIOTh
TOKapaHHs, «8UUHEHHS 3/I0YUHY HA [PYHMI paAco8oi, HaYiOHANbHOT YU
penieiinoi 8opodicreui abo pozopamyy.

[Ipesunent Ykpainu y kBitHi 2008 p. 3BepHYBCs 10 [eHnpokypatypu
ta MBC mo10 HeoOXiHOCTI BUpOOIEHHS e(h)eKTUBHUX KPOKIB 3 MPOTHIIT
kceHodoOii Ta pacosiif HeTepnumocti. Tak, Bin MBC rnaBa agepxaBu
OYiKy€ KOMIUIEKCHOI OIIHKH ITi€1 CUTYyAIlil Ta BUPOOICHHS «4imKO20 NAAHY
AHCOPCMKUX HEBIOKIAOHUX 3aX00i8 peazy8anHs 3 Memol0 pO3KPpUMmsL
NOOIOHUX 3TOYUHIB, NPUMSACHEHHS GUHHUX V IX CKOEHHI 00 KPUMIHATLHOL
gionogioanvnocmiy. Ilpeamerom ocobnusoi ysaru MBC, Haroizocus
[pe3umeHT, Ma€ cTaTé TaKOXK pPO3pOOKA 3aX0/iB IPEBEHTHBHOTO XapaKkTepy,
a TaKOX MPOBEICHHS BUXOBHOI, P03’ SICHIOBAIBHOI Ta MpOodilakKTHYHOT
pPOOOTH 3 MOJIOITIO®.

BTiMm, chig 3a3HaYUTH, 0, YCBIIOMIIOIOYU 3arpo3y MONIMPEHHS
B YKpaiHi MposBiB AUCKpHUMIiHAIIT Ha TPYHTI KceHO(}OoOii, Ta 3 MeTOIO
BUKOHAHHS MOKJIaJeHNX Ha YKpaiHy 3000B’s13aHb, e y 2007 poui MBC

¢ Nus. http://www.president.gov.ua/news/9613.html.
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VYkpaiHu po3poOuio BiIacHUU (€JUHUN y JepKaBi 3 JaHOT TEMAaTHKH)
«Ilnan 3axoniB mpoTUaii pacusmy Ha mepiox ao 2009 poxy» (AA3P
Ne8889/KH. 31.05.2007p.). OcHoBHI npiopuTeTHI HanpsimMu podotu OBC
y LIbOMY HalpsMKy HOB’sI3aHi 3 I[I1€CIPSIMOBAHUM BUSIBICHHSIM PYXiB
paIuKalbHUX MOJIOAIKHUX yTPYNOBaHb Ta OpraHi3aiiii, MpoBeaeHHIM
O3’ ACHIOBATLHO-TIPO(1TAKTUIHOT pOOOTH cepel iX 4JieHiB, iX oOIiKoM,
3a0€3MeUeHHSIM MPaBOMOPSIAKY B MIiCIIX KOMIIAKTHOTO NPOKHBAHHS
Ta nepeOyBaHHS 1HO3EeMHUX T'poMalisiH, (GOPMyBaHHSIM TOJEPAHTHOIO
CBITOTISAAY CepeJl MOJIOJi, HaBYaHHsIM cniBpoOiTHukiB OBC momo
mpo6ieM npoTtuii kceHohoO0il Ta JUCKpUMiHALL1, BUBYSHHSAM ITO3UTUBHOTO
JIOCBIJTy MPaBOOXOPOHHUX OPraHiB 3apyOiKHUX JIepKaB 3 Ii€i mpooieMu
tomro. Jlanuii [1nan nepenbauae Takox 3MIHCHEHHS aHaNi3y iCHYIOHOTO
3aKOHONIaBCTBA T4 BHECEHHS IPOTO3UIIIH IOI0 HOTO yIO0CKOHAICHHS,
CTBOPEHHS CIelialli30BaHOTO MiAPO3ALTY MO PO3CIiyBaHHIO 3JI04HHIB,
CKOEHUX 1HO3EMIISIMH, a TAaKOXK MIAPO3ALTYy 0 OOpPOTHOI 3 pacH3MOM Ta
KkceHo(hoOiero’.

VY perionax Ykpainu po3pobieno po6oui 3axoqu 'VMBC ta YMBC
moao BukoHaHHA iany MBC Ykpainu 3 npotuaii pacusmy Ha mepion
10 2009 poxy. YrpaBiiHHS MOHITOPHUHTY JOTPUMAaHHS MPaB JIFOJUHU B
nisnpHocTi OBC 3 MOMEHTY HOro CTBOpPEHHS Ta MOMIYHMKK MiHicTpa
Ha MICISIX aKTHBHO BKJTIOUMIIHCS] B pOOOTY 3 BUKOHAHHS LFOTO IDIAHY Ta
BIIMOBITHUX POOOUYMX 3aXOIB.

4 Nus. http;//mvs.gov.ua/mvs/control/main/uk/publish/article/83659.
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3. MPOABN KCEHO®OBII B YKPAIHI
(HA MPUKITALI OOECBKOI, HEPKACBKO,
[NOHELIbKOI OBITACTEV YKPAIHK TA
ABTOHOMHIV PECIYB/ILI KPUM)

Bci n100u napoounucs sinbHumu 1 pigHUMU

3@ CBOEI SIOHICTIO MA NPABAMU.

Bonu nadineni pozymom i cosicmio ma nosunHi oiamu
00UH CIMOCOBHO 00HO20 8 0YCi bpamepcmea.

Crarts 1 3aransHoi neknapariii npas monunu (1948 p.)

CrieriaicTd BBaXKarOTh, 4TO MpodIieMa HETEPITUMOCTI 11O BiTHOIIICHHIO
JI0 4y>KuX 3’sBUJIach B YKpaiHi 3 1994 poky 1 nmocTiiiHo HaOyBa€ TEHICHLIIIO
3pOCTaHHS.

Ha cporogHimHiii neHp 3a gopyueHHsM llpesunenra Ykpainu y
CBY cTBOpeHHii crieriadbHAN MiAPO3Iia M0 60poThOI 3 KCeHO(POOiE
Ta HalllOHAJIBHOIO HETEpHUMicTIO. Y MiHICTEpPCTBI BHYTPILIHIX CIpaB
VYkpainu, y JlenapraMeHTi KapHOTO PO3IIYKY TaKOXK CTBOPEHHUH CIIeIialTbHAN
MiApO3aia — o 60poThOi 13 pACUCTCHKUMHU 3JI0YHMHAMHU.

13 mucronama 2007 p. MiHiCTEpCTBO 3aKOPJOHHUX CIpaB YKpaiHu
BBeJIO OKkpeMy nocany Ilocna 3 0cOOMUBUX AOpYUYEHb 3 MUTaHb MPOTHIIT
pacusmy, kceHoo0Oii Ta muckpuMinanii. OCHOBHHM 3aBIaHHSIM, SKE
noknaneHo Ha [Tocna, € poboTa, HanpaBiieHa Ha MOMEPEPKCHHS Ta BXKHUTTS
BIIMIOBITHUX 3aXOMdiB MO OOPOTHOI 3 aHTUCEMITH3MOM, HEJOMYIICHHS
pO3MaNoBaHHA MiKHALIOHAIBHUX Ta MIKKOH(pECIHHUX KOH(IIKTIB B
VYkpaini Ta KOOpIHUHAIISA 3aX0JiB Ta Jil B I[bOMY KOHTEKCTI 3 1HITUMHU
MiHICTEpCTBAMH Ta BiIOMCTBaMHU.

Excrieptu BBaKaroTh, 110 kceHO(oOis B YKpaiHi Mae crieridivni Gpopmu,
cepel SIKUX MOXKHA BUAUIHTH: pacoBUH (eTHIYHUI) mpodaiiniHr, MoBa
BOPOXHEUI Ta 3JIOYMHUA HEHABHCTI (aKTH BaHAAIi3My, ByJUYHI HAITaIH,
MIPUHUKEHHS ).

A. PACOBUW MPODANITIHI

I[podaiininr o3Hayae NPaKTUKYy IPABOOXOPOHHUX OpPraHiB MO
BHKOPHUCTAHHIO TIEBHOTO HA0Opy XapaKTepUCTHK s imeHTHdikamii ocio,
1703pI0BAaHUX Y 3/1IICHEHH] IPaBOMOPYILIEHb.
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3araipHomoniTuyHa pexkomennaiis Ne 11 €KPH «Ilpo 60pots0y
13 pacu3MOM Ta PacoBOIO AMCKPUMIHAIIEI B POOOTI MPaBOOXOPOHHUX
OpTaHiB» MiCTHUTh HACTYITHE BU3HAUYCHHS TIOHSTTS «pacoBuii mpodaiainr
(racial profiling): «BuxopuctanHs npaBOOXOPOHHUMH OpTraHamu, 6e3
00’€KTUBHUX Ta PO3YMHHX TiJICTaB, TAKUX O3HAK K paca, KOJNip IIKipH,
MOBa, Peirisi, TpOMaJsSHCTBO a00 HalliOHAJIBFHE YH €THIYHE MOXOKESHHS
P KOHTPOJTi, CTE)KEHHI 200 PO3CITiTyBaHH1».

PacoBuii npodaiininr € popmoro auckpuMmiHalii, e HEMPUIYCTUME
BUKOPUCTAHHS €THIYHUX 1 PACOBHX CTEPEOTHINIB, a He 00 €KTUBHUX
MOBEAIHKOBUX O3HAK SK MiACTaBy JJS NPUUHATTS pilleHb B 00JacTi
MpaBOOXOPOHHOI AisiNbHOCTI. Hanmpukian, mepeBipka JOKYMEHTIB,
JOCTaBJISIHHS B MPUMILLIEHHs paiiBiAMLIIB MiJiLii, 3aTpUMKa, ONUTYBaHHA,
30ip iH(OopMaIlii 32 03HAKOIO «XapaKTEPHOI» JJIs 1HO3EMIIs 30BHIITHOCTI.

MixkHapoaHe paBo Ta HAI[IOHAIBH1 3aKOHH BCTAHOBIIIOIOTH OOMEKEHHS
Ta MpaBWIIa, BIAMOBIIHO 3 SKMMH TIPABOMIPHO 3aTPUMYBATH IPOMAJISH IS
MePEeBipKU TOKYMEHTIB, OCKUIBKH 1€ € TAMYaCOBUM OOMEKEHHSIM CBOOOAM
Ta Tpasa repecyBanHs. OO0B’I3KOBOI0 YMOBOIO JUISI TTOSIBH Y TIPEACTaBHUKA
MpaBOOXOPOHHUX OpPTaHiB MpaBa 3yMUHUTH O0COOy IS MEPEeBipKH
JIOKYMEHTIB — II¢ HasBHICTh X04a 0 MIHIMyMY pO3YMHHX ITiZICTaB, IPHUBOJIIB
TOTO, 1100 3yNUHUTH 0COOy NI MEepeBIPKU AOKYMEHTIB, 3aTpUMaHHS,
OIUTYBaHHS.

PacoBwuii mpadaiininr, 6e3nepedno, € OpyTalbHUM MOPYIICHHSIM MPaB
JIIOIIMHHE Ta TPOSIBOM KCEHO(OO1T, TOMY 3aCY/KYETHCS BCIEFO MI>KHAPOIHOIO
CHUTBHOTOIO Ta MibkHapoaHuM mipaBoM. [Ipuitaara me y 2001 pomi odimiiina
[Iporpama ni#i, sika Oyima npuiiHATa 3 METOI BUKOHAHHS Jlekmapariii mpo
JiKBigamito BCix GopM pacoBoi nuckpumiHaiii Ha BeecBiTHiM KoHepeHii
OOH mo 60poTh0i MPOTH pacusMy, pacoBol TUCKpUMiHAIT, KceHODOOiT
Ta MOB’S3aHOI0 3 HEIO HETEPIUMICTIO, 3aK/IMKaJia AepKaBU HE JIOMYyCKaTh
Ta MOKJIACTH Kpai «(PEeHOMEHY, BITOMOMY SK «pacoBHH mpodaimnary (1.
72 Tporpamu Aiif o BUKOHaHHIO Jleknapaliii mpo JikBijgamito Bcix ¢hopm
pacoBoi TUCKpHUMIHAILiT).

€Bporneichkuil cya 3 IpaB JIIOAUHU YCHIIIHO BUKOPUCTOBYE y CBOIi
MPaKTHII MIXKHAPOJHY HOPMATUBHY 0a3y B cdepi 3a00pOHH pacoBOro
npodailmiHry.

Tak, y cripaBi «Mroppeit (Murray) nporu O6’ennanoro KoposiBctsay,
CyZA 3a3Ha4yuB, 1O €THIYHI (HaKTOpH Hi B SAKOMY pa3i He MiIXOAATH Hif
MOHATTS OOTPYHTOBAHOT MiJIO3pH Yy CKOEHHI MPABOMOPYIICHHS. bibi
TOTO, HifiIKi cy0’€KTUBHI MOCHJIaHHA 0coOH, siKka 3aTpUMY€E, 30Kpema,
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MOYYTTS, acolliarlii, 3a0000HH, yIepeKEHHsI, HE 3aI0BOJILHSIFOTH KPUTEPIF0
0OTrpyHTOBAHOI MiJI03pU Y CKOEHHI ITPABOMOPYIIECHHS.

B 3akoHomaBCcTBI YKpaiHU € AOCTAaTHLO HOPM, SIKI IPSAMO YU
OTIOCEPEAKOBAHO 3a00POHSIOTh MPAKTUKY pacoBoro npodaitninry. Lle,
30kpema, KoHnctutyiist Ykpainu.

HopwMmu, siki 103BOJIAIOTH CHiBPOOITHHKAM MUIILI1 3yNMUHATH 0Ci0
Ta BUMAaratu npeja’ siBJICHHS JOKYMEHTIB, MICTATBCS Y CHEmiaJbHUX
HOpMaTUBHUX akTaXx. Lle, 30kpema, 3akon Ykpainu «IIpo miminito» Bix
20.12.1990 p.

3rigHo ct. 5 3Y «[Ipo minimitoy», MiNiLis «nosaxcae 2ioHicms 0coou i
8uABNA€E 00 Hel 2yMaHHe CMABLEHHS, 3aXUde NPaead T0OUHYU He3ANENHCHO
610 ii ... pacosoi ma HAYIOHANLHOT HANEHCHOCH, 2POMAOSIHCMEA, BIKY),
MO8U ma oceimu, cmasients 00 peuieii, cmami, NOATMUYHUX MA THUUX
NEePeKOHAHbY.

VY BignowigHocTi 10 1. 2 cT. 11 3akony Ykpainu «IIpo mimirmito»,
MU Ma€e MPaBo «MEePEeBIpATH Y TPOMAISH MPHU Mig03pi y BUMHEHHI
MPaBOMOPYIIEHb JTOKYMEHTH, IO MOCBIIUYIOTH X 0C00y, a TaKOX 1HIII
JIOKYMEHTH, HEOOX i IHi JJIsl 3’ ICYyBaHHS MUTAHHS MO0 JOJCPIKAHHS IPABILI,
HaNIA] 1 KOHTPOJIb 32 BUKOHAHHSM SIKUX TIOKJIQJICHO Ha MUTIIIII0).

IMopsimok OecnocepeTHHOr0 BUKOHAHHS OCHOBHUX 3aBJaHb MUTIITT
KOHKpeTn30BaHu# y CTaTyTi MarpyinbHO-IIOCTOBOI CITY>KOH, 3aTBEPIHKEHOMY
Hakazom MBC VYkpainu Bin 28.07.1994p. Ne 404.

Tak, 3rigao 1. 134 CraryTy «Hapsau MarOTh MPaBO JOCTABIATH B
MUTILiI0 TPOMaJsH, SIKi BYMHWIM aIMIHICTPaTHUBHI MPaBONOPYILIECHHS 3
METOIO MPUITMHEHHS MTOPYIICHb, SIKIIO BCI 1HIII 3aX0/IX BIUTMBY BUUEPIIaHi,
a TaKoX JUIsi BCTAHOBJICHHS OCOOM TOPYIIHUKA 1 CKIAJAaHHS MPOTOKOIY
PO MPaBOMOPYIIEHHS, 3aTPUMYBATH OCi0, Ki epedyBaln B 1HIIUX
TPOMAJICBKUX MICLISIX Y CTaHi CII’IHIHHSA, SKIIO 1X BUIIIAT 00paXkaB JIFOICHKY
TiAHICTE a00 SIKIIO BOHU BTPATHJIM 3JIaTHICTh CAMOCTIHHO NepecyBaTuCs
YU MOTJIM 3aBAATH IIKOAM OTOYYIOUUM abo cobi, — 1m0 mepexpadi ix B
crielialibHI MEIUYHI 3aKIaau abo JIIs TOCTaBKHU J0 MICI TIPOKUBAHHS, a
IPH BiICYTHOCTI TAaKUX — JI0 IX BUTBEPEIKCHHSL.

V n. 136 micTUTbhCS Ie OIHA IiJcCTaBa JOCTAaBJIEHHSA 0Ci0 10
MicbKpalaiHOpraniB Mifdinii, ane oci0, Kl MiAO3PIOIOTbCS Y BUMHEHHI
3JI0YMHY, IPH HASBHOCTI HACTYITHUX ITi/ICTaB:

a) KOJIM L0 0cO0y 3aCTUIIIM MPY BYMHEHHI 3JI0MKMHY 200 Oe3mocepeiHbo

ITiCJI HOrO BYMHEHHS,
0) KoM O4eBHULI, B TOMY YMCII 1 MOTEPIILI, MPSIMO BKaXKyTh Ha 0CO0Y,
SK Ha TaKy, [0 BUNHWIIA 370YHUH;
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B) KOJIM Ha IiI03pIOBaHOMY ab0 Ha HOTO 0731, MPH HHOMY ab0 B HOTO
JKUTI1 3HAWEH] SBHI CITIJIU 3I0UUHY.

3a HasBHOCTI i{HINTNX JAHWX, SKi JAIOTh MiJICTaBy MiJ03PIOBAaTH 0c00y
Yy BUMHEHHI 3JI0YHHY, BOHA MOX€e OyTU OCTABJIEHA B MiMlillil0 TiIbKU B
TOMY BHIIAJKy, SIKIIO HaMaraiacs BTEKTH a00 KOJIM HE Ma€ MOCTIHHOTO
Miclid IPOKUBAHHs, a00 KOJW HE BCTAHOBJIEHA 0c00a MiJ03PIOBAHOTOY.
e momoxenns CtaryTy Ja€e MeBHY CBOOOMY CIIBPOOITHUKAM MUTIIIT Jist
TOrO, 00 MiI03piNy, Ha IX MO, 0c0o0y, SIKa 10 TOTo X He Mae mpu codi
JIOKYMEHTIB, JoCTaBUTH J0 Tiaposniny OBC.

3po3yMmilio, 1110 30BHIIIHICTh BUXiAL 3 KpaiH A3ii, Appuku, KaBkasy, y
Til %e Mipi K 1 30BHIIIHICTE pOMa, HE MOXE cama 1o co01 OyTH ITiICTaBOIO
JUTS TiIO3PU TAKUX 0Ci0 y BYNHEHHI HUMU PABOMOPYILIEHHB, TAK CaMO, 5K
HEe Moxe OyTH TIPUBOJIOM JUTS 3yITMHKH Ta 3aTpUMaHHS 1iel ocoon. OTxe,
pacoBuil mpodalIiHT NPUITYCKAE HAIBHICTh MOCTIHHOTO 3B’A3KY MIX
pacoro, HaIIOHATBHICTIO W MTPOTH3aKOHHOIO AisUTbHICTIO.

Benuka KiTbKiCTh BUNAAKIB paCOBOro NPOQailsiiHry € HENPUITYCTUMOIO
JUTs cydacHOi YKpaiHu, sika CTOITh Ha NUIAXY MOOYJOBH JEMOKPATHYHOT
NMpaBoBOI JepkaBH. [3 BICBHEHHICTIO MOXHA CTBEP/AXKYBATH, IO B
YKOITHOMY HOPMATHBHOMY JIOKYMEHTI, SKHI PETIaMEHTY€ JisUTbHICTh MUTIIIIT,
HEeMae IMOJIOKEHHS, 3T1IHO 3 IKUM MPaBOOXOPOHIIi 3000B’s13aH1 UM B3arai
MalOTh MPaBO 3YNMHUHATH, 3aTPUMYBATH, JAKTHIIOCKOIIIOBATH OyIb-sIKy
0co0y TIBKH Ha MiJCTaBi ii pacoBoi, €THIYHOT, HAIlIOHAIBHOT HAJIEKHOCTI.
[IpakTrka «BUOIPKOBOTO TT1I03PIOBAHHS 0CI0 3 BiIMIHHOKO 30BHIIITHICTIO €
HE3aKOHHOI0, HETYMaHHOI0, TaKOI0, 10 CYNEPeunTh MPUHLIUIIAM JTisSUTbHOCTI
MIJIIIIIT, aje, Haxaib, YCTAJICHOO.

Huxde HaBOASATHCS TINBKU ACsKi aKTH BUKOPUCTAHHS MPAKTHKU
pacoBoro npodalniaTry criBpoOITHHKaMH MPABOOXOPOHHUX OpPTaHiB
VYkpainu.

Tak, Bpantii 24 ta 26 ciuas 2008 poky, aech OIH3bKO 6 TOJWHU PaHKY, B
I3maini (Oneckka 067acTh) CHIBPOOITHUKY MIMiLIT 3aTpuMaiu, a pakTHIHO —
BHBE3JIM 31 CBOiX JJOMIBOK YCiX POMIB JI0 TOJIOBHOTO YIPAaBIIHHS MUTIIIIi.
CrniBpoOITHUKY MITILIT 3HATM BIAOUTKYU NaNbIiB Ta 3p00MIN (HOTO3HIMKU
ycix 3arpumManux. [li3Himme B ynpaBiiHHI MUTILIT BOHH HE TUTEKUA 00pakain
SIK MOJIOZTUX, TaK 1 CTapux poMiB, aie il Oumu ix.

17 tpaBHs 2008 poky no MixnaponaHoi bnaroziiinoi Opranizamii
«Pomcbkuit sxiHounii ponp «Hipikmi» 3BepHynucs pomu CiM(epononbChKOro
paiiony (AP Kpum) 3 mpoxaHHSM JIOTIOMOTTH 3yITHHUTH «0€33aKOHHSD, SKE
YHHATH NPaBOOXOpoHHi opranu Kpumy. Tak, aBroOycu 31 ciiBpoOiTHUKaMU
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MUTIIi{ pUOYIIK 0 MICIIsl KOMITAKTHOTO TTPOXKWBAHHS POMIB paHO BPaHIIi,
Maike BCiX poMa CHUJIOMIillb MOMICTUIM [0 aBTOOyCiB U MPUBE3IH 10
BIJUTUTKY MUJTIIii. TaM y poMiB 3HSJIH BiIOUTKH MaJIbIIiB Ta choTorpadypaim.
Baeuepi Bcix 3aTpruMaHuX BinmycTHiau. [IpencTaBHUK pOMCHKOI OpraHizarii
y M. Cimdeponoini B mpuBaTHIA Oecelli MOMIKaBUBCS Y MPEACTaBHUKA
MPaBOOXOPOHHUX OPraHiB, Ha SKHX IiICTaBaxX OyJ0 3aTPUMaHO POMIB, Ha
10 CIiBPOOITHUK MIIIIT BIJOBIB, 110 11 OYJI0 «BiIIPAIIOBAHHSI.

[Mixg wac 3ycTpiui 3 pomamu YUepKkalmuHU, BOHU CKApPKUIKUCH HA
Jlii TIpaIriBHUKIB MPaBOOXOPOHHUX OPTaHiB Ta MOBIJOMIISUTH B MEPIITY
Yepry mpo BHUIAIKH HEOOTPYHTOBAHOIO 3aTPUMAHHSI i JOCTABJISIHHS J0
MICBKpalBIIIUTIB UTsl poTorpadyBaHHs Ta 3aBEICHHS JAKTHIOCKOITIYHIX
KapT, HE3aKOHHOT 3yMHKH Ta ONVISTY aBTOTPAHCIOPTY, FPyOOro MOBOKSHHS
Ta moOuTTA. [IpH oMY, 3a CTBEpIKEHHSIM POMIB, TaKi JIii MMOE€IHYBAIHChH
13 3HEBaXKJIMBUM CTAaBIICHHSM JO iX JIOICHKOI TiIHOCTi, 00pa3NIuBUMHU
BUCJIOBAMH IIIOA0 €THIYHOI HAaJIS)KHOCTI, CYyNPOBOKYBAIUCH IOTPO3aMHU
Ha aJpecy Bciei poMcbkoi crinbHOTH [IpeacTaBHUKM POMIB [TOBiAOMUIIH,
10 HAWOUTBIT TTOIOHI (haKTH MOMHUPEHH] Y YMaHCHKOMY, 30JI0TOHICHKOMY
ta KopcyHs-1lleBueHKiBbCKOMY paiioHax.

Pa3oM 3 TUM TiJ 9ac OMUTYBaHHS POMH, TIOBIIOMIISIFOYH ITPO BUIIAIKH
MOPYIIEHb 1X TpaB, KATETOPIYHO BiJMOBIISUIUCH MUCATU TMCHMOBI 3asBU 3
IILOTO TIPHBOLY, MTOCKIIAIOUNCH SIK Ha CTPAax MONANBIIOTO IIePECITiTyBaHHS
3 Ooky Miminii, Tak i Ha HebakaHHS MPUMMATH y4acTh Y CIy>KOOBUX
MepeBipKax, Mo € BEJIMKOK MEPEIIKOI00 NI 3aXHCTY MpaB POMIB Ta
MPUIMHEHHSI IOBTOPIOBAHHS MOMIOHUX [l IPECTaBHUKAMHU MIJTIILii.

30 rpyaus 2008 poky y M. bina LlepkBa (KuiBcbka obmacts) Oymno
MIPOBEJICHO MACOBE JJAKTUJIOCKOITIIOBAaHHS POMIB. Ix nocrasmmm mo BIJUTIJIKY
Mininii, 3a0panu macmopTu Ta 3HiMai W BigOWTKM manbuiB. [lonioHe
nioropriocs 14 ciuns 2009 poky. [IpeacTaBHUKH MiJTIIIii ITOSICHUITU CBOT JTiT
TUM, 0 B Yepkacax cTaBcs BUNAJ0K NOrpadyBaHHA, 1 MOTEPIiJIi BKa3ajH,
1o 1X morpadysayu pomu 3 binoi L{epksu.

B 1poMy KOHTEKCTi 3HAKOBOIO JIJIsl YKPaiHCHKOTO MPaBO3aCTOCYBAHHS
cTana cupaBa B’sdecraBa MaHyksiHa, XapKiBCEKOTO IOPHCTA, BITHOCHO 110
SKOro Oylia 3aCTOCOBaHA MPaKTHKa pacoBOro mpodaiiminry. 27 amucronany
2007 poxy Ha CTaHIIIl METPOIIOJIITeHY B M XapKoBi BiH OyB 3aTpUMaHUN
32 03HAKOIO HALlIOHAJIBHOCTI MpalliBHUKAMHU MITILil 3 METOI0 IepeBipKu
TPOMAJITHCTBA Ta 3aKOHHOCTI epeOyBaHHs Ha TepuTopii Ykpainu. Bin OyB
JIOCTABJICHUH B CTyk00BE MPUMIIIEHHS MUTILi1, Horo naHi OyJl0 BHECEHO
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10 «OKypHairy KOHTPOJIIO 32 pOOOTOO IIOCTOBOTO MUTIIIIOHEPay Ha CTaHIII|
METPO SIK «IOCTaBIIEHHS: 32 MiI03POI0 B CKOEHH1 3JI0YHHY» 3 3aHECEHHAM
IaHWX Trp-Ha MaHyksHa 10 «BimoMocTel po MpaBONMOPYIIHUKIB, SKHX
JOCTaBIAITE». B’sdecnaB MaHyKsH 3BEpHYBCS A0 CyAy 3 M030BOM
1o T'onoBHoro ynpasniaHs MBC VYkpainu B XapkiBchkKiil obnacTi, 3.
(cmiBpoOiTHUKA MITILIT, sIKWiA 3A1HCHIOBAB 3aTpuMaHHsl), JIiHiHOTO BiAIiTy
B MeTpomnoniteri ['Y MBC VYkpainu B XapkiBchKili obnacti. Y cBOiH
MO3UBHiH 3adB1 B.MaHyKsH NpoCcUB BU3HATU:

* HE3aKOHHUMH 1 JUCKpUMIHANIWHUMU Aii BIiANOBIIAYiB 1O
3aTpUMaHHIO HOTO Ha CTaHWil METPOMOJITEHY B M. XapKoBi 3a
03HAKOIO HAIlIOHAILHOCTIT;

* MOpYIICHHSM HOro MpaB HEHANAHHS MOXIIMBOCTI CKOPUCTATHUCS
MIPaBOBOIO JIOTIOMOTOIO;

* MOpYUIEHHSM HOro mpaB IIOAO HEPO3 SICHEHHS NpaliBHHUKaMHU
MIJTIIIIT HOTO TTpaB MpH 3aTpUMaHHi;

* HE3aKOHHUM BeIEeHHsIM MpalliBHUKaMU Minilii «KypHany KOHTPOIIO
3a poOOTOIO TOCTOBOTO MUTIITIOHEPaY;

* HE3aKOHHUM BHECEHHS JI0 3a3Ha4eHOTro >XypHaly iHdopmauii y
BHIVIS 3anmucy po Manyksiaa B.1.;

Takoxx B.MaHykaH npocuB 3000B’43aTH BiAMOBIa4iB BUKIIOYUTH
1H(OPMAILITO MO0 HBOTO 13 IIFOTO XypHAITY, THCBMOBO BUOAUUTHCH ITepe]
HUM Ta KOMIICHCYBaTH MOpPAJIbHY LIKOY, 3aBIaHy HE3aKOHHUMH JisMU B
po3mipi 1000 rpH.

OKpyXHUU aIMiHICTPaTUBHUM CyIl Y TO30Bi BiAMOBUB. AmNESAiHHAN
aIMIHICTPAaTUBHUH CyIl — II030B 3aI0BOIFHIB YaCTKOBO: BI3HAB HE3aKOHHOIO
0e3isIbHICTh KOMaHIUpa BiAJUICHHS JIHIHHOTO BiIUTY B METPOIOIITEH1
'V MBC VYxpaiau B XapKiBChKiii 00JacTi mpamopiiuka Mimimii 3. moao
Hepo3’sicHeHHs Manyksny B.1. iioro npaB npu 3arpuManHi. B 3agoBoneHH1
IHIIIOT YaCTHHHU TIO30BHUX BUMOT OYJIO BiIIMOBIICHO.

XapkiBchka npaBo3axucHa rpymna (XIII') y cBoeMy koMeHTapi Ha
CBOEMY CaMTi () Bi/I3HAYMJIA, 10 «HANPOLIYETHCS BUCHOBOK
Mpo Te, L0 IAHOBHUHN CyJ BUPIMIUB 3aI0BOJIBHUTH 00Jail IKyCh BUMOTY
ManyksiHa, abu BiH JTUIIIE TIPUTTHHHUB MTO3UBATUCS IO MITIIIIT».

Cyn B3araji He 3HAWIIOB O3HAK AMCKPHUMIiHALIl B JisX MpaliBHUKIB
MUTIIT T 9ac «3yIMUHKHA Ha BUMOTY» IS TIEPEBIPKU JOKYMEHTIB y B.
ManyksiHa. MoxXJIHMBO, 1Ie CTanocs ToMy, 0 cBiaueHHs BsdecnaBa mpo
HEOJTHOPA30BICTh Ta HE3aBHIHY PETYISAPHICTh TAKUX 3aTpUMaHb He Oyin
B3ATI JI0 yBaru (MOBJISB, PO3MIIAETHCS KOHKPETHUI BUIIAIOK, 1HIII — «I103a

32


http://www.khpg.org

MOMEPEOXXEHHSA MPOABIB KCEHO®OEIT B MOJIKYILTYPHOMY CYCHMISIbCTBI

Jy’)KKaMi»). A BIIBEPTO JTHUCKPUMIHAIlIHE OCHIIAHHS Ha «XapaKTEepHY
30BHIIIHICTBY» SIK MiJCTaBy JUIsl Mi03pU Y CKOEHHI MPABONOPYIIEHHS,
Cymi He To0aYMIIH, HaJJaBIIIX 1M 30BCIM HOBOTO 3HAYEHHS, CITiI PO3YMITH,
«TPaBWIBHOTOY: 11, Ha IyMKY CY/Y, OCOOJHBOCTI 30BHILTHBOTO BUIVISITY —
OJIAT, OXaiHICTh, MaHepa MOBEAIHKH, aJICKBATHICTh PeaKIlii, iHTOHAIIs
ronocy, MoBa i T... OTOX, «Cy0’ €KTUBHA OLIHKA TAKOMY 30BHIIIHBOMY
BUIJISITY 1TO3WBada i OyJia mijicTaBoOr0 CIIOHYKaHHS JIJIs TIpaIliBHUKA MUTIIT
3MICHUTH NTii HAa BUSBICHHS PABOIOPYILICHHS.

5. MOBA BOPOXXHEMI

«ueanu 3aviunu y wemeep, 10 k8imus, 00 JTIMHbO2O NOOPYHCIHCSL

3 Kobpunosoeo, wo na Tanvuiswuni... Hibu 3a60podiceni cmapeHvki
cnocmepieanu 3a mum, siK Henpoxaui 2ocmi eiogenu ix y pisHi Kinyi
no0gip ’s. Tum uacom pewma uienie 3a1b0mMHoOI 6pueadu 0OHUUNOPUIQ
8C10 Xamy U uHeCaa 36i0mu 0es8 ’amv mucsay epusets. Jluwe uepes
0eKiNbKa OHi6 NOMEPNINT CNPOMOSTUCA 3aasumu 8 Miaiyio. I xou yueauis
yoice Ul Cli0 nPoxXonos, MAlbHIBCLKI MINIYIOHepU He 6mpayaoms Haoii
NOBepHYMU 6KPAOEHT 2POuLi NOMePnitum».

«Iluranceki yapmy». ['azera «Ipec Lentp», Ne 16 (143) Bin

16.04.2008

«Yepzoesuti n’anuti menm enawmyesas J[T11 3 ocepmeamu. Yemeepo
Jodetl nocmpaxcoanu 8i0 10606020 3iIMKHeHHs A8MoMoobinel y ceui
I'pebenose Coxonoecvkoeo paiiony Ha JIvbeiguiniy
www.obkom.net.ua/news/2008-07-29/0950.shtml]

IToHsATTS «MOBa BOpOXKHEUi», a00 «MOBa HEHABHUCTI» MPUIIIIIO A0 HAC
13 3axigHoi comionorii. ¥ CIIIA ta €Bpori e y 50-x pokax XX cropivus
COLIIOJIOTH JiMIUTH BUCHOBKY, IO AJISl MIATPUMKH CTAOUTBHOTO MOJI0KEHHS
CYCIUJIbCTBA HEOOXIHO TOCTIHHO MOHITOPUTH MOBY MoOiTHKIB, 3MI Ha
IpeIMeT BUSIBICHHS arpeCUBHOCTI. 3’sAcyBayiocs, 110 arpeCUBHA MOBa
MOYE CTaTH JPKEPETIOM COIIaJIbHUX 3MIiH Ta PYXiB.

Moga BopoxkHeui (hate speech), 3a BusHaueHHIM «MixHapogHOT
AMHICTIT» — 11e Oyab-siKe BUpPAXEHHS 3 €ICMCHTAMH 3amepedcHHs
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MPUHIMITY PIBHOCTI BCIX JIIOACH y mpaBax. MoBa BOpPOXKHEUI OIHUCYE,
iepapxiyHO 3icTaBis€ PI3HOMAHITHI TPYIH JIIOJEH Ta OLIHIOE 0COOUCTI
SKOCTI KOHKPETHUX OCi0 Ha MmiJicTaBi 1X HaJleXHOCTI 10 Tiel abo iHMION
rpynu. OTxe, MOBa BOpOXKHeUi1 nepeadadyae BUCHOBOK MPO «IIPUPOAY»
0CcOOM Ha IMiJICTaBi KBa3iHAYKOBUX PO3YMYBaHb PO 00’ €KTHUBHY «IIPHPOIY
LUBLII3aIil, KyIbTyp, pac, €THOCIB Ta iHIIMX TPy — iHO3EMIIiB B LIJIOMY,
MITPaHTIB B IIJIOMY, ODKEHIIIB B IIJIOMY, TOIIO®.

PorrepnamMcrka xaptis Pagu €Bponu «OxopoHa MPpaBomoOpsAKY CHIaMU
MOJIIIT B TMOJIIETHIYHOMY CycninbcTBI» (1996 p.) 3a3navae: «[loniyisn
NOBUHHA BUSHAMU, WO NOWUPEHHSL 3ACODAMU MACOBOT IHPOPMAYT] HeMOUHUX
gidomocmell i cmepeomunie camum He2amusHum 00pazom 8i0OUBAEMbCSL HA
BIOHOWIEHH] HACENIeHHA 00 eMmHIYHUX MeHuuH... [lompibno mamu Ha yeasi
Hebe3neKy KoHyenmpayii yeazu Ha OaHux npo pigeHsb 3M0YUHHOCI 8 2DYNAX
eMmHIYHUX MeHwuH... IcHye nebe3nexa HasiuenHsa KPUMIHATLHO20 APAUKA HA
ecro emuiuny meHuwuny. CmepeomunHti yaeienHs npo KPUMIHALI308AHICMb
EeMHIYHUX MEeHUWUH, Weuodwe 3a ece, 0yOyms niOXonJo8amucs NONYIspHOI0
nepioouxoio ma inwumu 3MIy.

B VYkpaiHi ocTaHHIM 9acOM HEIOOTMHOKUM CTAJIU BUITAIKA BUKOPUCTAHHS
B TIOBIIOMJICHHSX YKpaiHCbkux 3MI, B ToMy uucii mimineicbkux LleHTpiB
3B’SA3KiB 3 TPOMAaACHKICTIO, 3a0000HHUX KCEeHO(POOCHKUX BUCIOBIB
Ha KIITAIT «TPY3WHU — Kpalii», «IIMTaHu — maxpai», «appukaHii —
HApKOTOPTOBI» 1 T.II., 5IKi IIUPOKO BUKOPUCTOBYIOTHCS B 3MI uepes wacom
Henbauti Ta HerpodeciiHo MmiAroToBINeHI oBiqoMiieHHs L{eHTpiB 3B’ A3KiB 3
rpoMajchKicTio ipu ynpasiinaax MBC. Taki noBigomMieHHs IPOMIOHYIOTh
IPOMAJICHKOCTI CIIPUHMATH YOPHOIIKIPY JIFONUHY K TOPTIiBIS HAPKOTUKAMH,
MpeACTaBHUKIB pOMa — K 3JI0/1iiB, IIaXxpaiB, TBAITIBHUKIB Ta HAPKOAUIEPIB.
Tennenmist 1o ornepyBaHHS TaKUMH MOHATTAMH SIK «KaBKa3bka Madisy,
«3JIOYMHHU 0Ci0 MMraHChKOI HAI[IOHAJIBHOCTI», «a3iaTChKi 3JIOYMHHI
yrpymnoBanHs» y 3MI HaOyBae cTamocri.

Ha »xainb, HOpMOO 17151 ioBimomiieHb MBC mpo po3KpUTTS 3704MHIB
it 3MI cTae 30BciM HemOTpiOHE Ta HEKOPEKTHE 3TajyBaHHS CTHIYHOI
HAaJEKHOCTI 3JIOYUHIIB, BIJKPUTO («TaTapuy, «IIUTAHW», «TPY3UHN)
T.iH.), 200 3aByanboBaHO («BUXifMi 3 KaBka3y»). Taki BUCIOBH € HE TUTbKA
JUCKPUMIHAIIHHUMY Ta HEMPHUITYCTUMHUMH, aJie i 9acTO MPU3BOIATH
0 cHeKynsmii 3 00Ky paaWKaJlbHO HaJalNITOBAHUX NMPUOIYHHKIB
HEOHAIMCTCHKUX Ta HAI[IOHAICTHYHUX YTPYTOBaHb.

5 Nus. pttp://www.xenodocuments.org.ua/hate speechy
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JloBOIUTHCS KOHCTATyBaTH, IO cepel oOWBaTelliB Ta HaBITh Cepell
JesIKMX YNHOBHHUKIB Ta CHiBpOOITHUKIB MiNilii YKOPIHEHOK € TOYKa
30py PO iICHYBaHHS TaK 3BaHO1 «ETHIYHOI 3I0YMHHOCTI», MPUTAMaHHOT
NpeACTaBHUKAM MEBHUX HAILlIOHATHHOCTEH, SIKI MEIIKAITh Ha TEPUTOPIi
VYkpainu. YacTimie 3a Bce, 10 TAKUX «3BUYHUXY IO CKOEHHSI TIPABOTIOPYIIICHb
€THOCIB, BITHOCATH IUTaHiB (POMiB), KpUMCBKHX TaTap, TaKk 3BaHUX «0OCi0
KaBKa3bKOT HAIlIOHAJILHOCTI», & TAKOXK BUXIIIIB 3 Adprku Ta A3sii.

6 TpaBua 2008 poky B KuiBcbkomy HalioHaabHOMY YHiBepcu-
Teti iMm. T.I. llleBuenko mig yac Jgexkuii 3 npeamery «lOpuauuna
ncuxoJiorisi» aJst IV Kypcy, BUK/IaJa4 HABiB HACTYNHI MpUKJIagm:
«B Ykpaini kpumiHaJbHI rpynu po3pi3HAIOTH 32 IEeBHUMHU BH/a-
MM By3bKoI cneuniaJjizauii 31ouuniB. Tak, uuranu B Oaecobkiid, Jo-
HelbKiil, 3akapnaTchbkiil 001acTAX BUTOTOBJISAIOTH Ta NPOAAITH
HAPKOTUKH, BUXiAUi 3 A3ii (kuTaiini) Tex npogaTh HapKoTHKU. B
Onecokiii o0s1acTi MoJiIaBanu TOPryoTh 30poeto i3 [Ipuanicrpon’s,
a TaKoK 3afiMal0ThCsl KOHTPa0aH/I010 Ta TOPriBJielo J0AbMU. YedeH-
ui B OnechKiii 00/1acTi TOPryoTh 30po€i0 Ta HAPKOTHKAMIY.

KoJiu o112 i3 cTy1eHTOK cnipo0yBaJia 3anepe4yuTd BUKJIAa4y, BiH
Bi/INOBIB, 1110 He X04e HiKOT0 00pa3uTH, aJjie BiH KepyeThCcs MiJtileii-
CbKOI0 CTATHCTUKOIO.

Pe3ynpTaTu KOMIJIEKCHOTO MOHITOPUHTY 35 npykoBaHux 3MI
(KpUMCHKHX 1 3arajJbHOHAIIOHAJIBHUX) Ta PE3YJAbTATH MIJOTHUX
JOCIIIKEeHb, IpoBeAeHUX [HpopManiiHO-T0CTIAHUIBKUM LIEHTPOM
«IaTerpartis 1 po3BuTOK» (M. CiM(hepoITois) CBiT4aTh Ipo Te, 10 APYKOBaHI
3MI mupoko BUKOPUCTOBYIOTh 1 TPAHCIIOIOTh ICHYIOUI CTEPEOTHUIH i
3a0000HH, yOIKYIOUN MaTepiadu KCeHOPOOCHKOTO XapakTepy, y SKUX
MICTSTBCS HaBiTh 3aKIMKH JIO arPECUBHUX Jil.

3okpema, y 3MI 3ycTpivyarOThCsl HEMPUIYCTUMI BKa3iBKH Ha
HalliOHAJBHICTh MiJJO3PIOBAaHUX a00 NMPAaBOMOPYLIHUKIB B MOBIIOMIICHHSX
KPUMIHAJIBHOI XpoHiKH. Ile mpu3BoAUTH 10 (OpMyBaHHS y CBIJIOMOCTI
YUTa4YiB HETATUBHOI'O 00pa3y KOHKPETHOI CHIIBHOTH SIK 3JIOYUHHOI,
KPUMIHAIBHOI.
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15 TpaBus 2008 poky Ha Tenexkanaji HTH B kpuminaabHiii
nepeaadi «CBigok» 0y/10 MoKa3aHo JABa PenopTaxi MPo PpoOMCbKHUX
skiHOK-maxpaiiok. B nmepmomy penopraxki mokazajam «UMraHky-
1IAXPANKY», IKa PONOHYBAJIA NIeHCiOHEPaM 10CTABKY NPOAYKTIB Ha
AiM, Npu bOMY BHIaBaJia iM ¢aiablIUBi HAKIa/IHI, a moTiM 3a0upana
y neHcionepiB Bci rpouri. B penopra:ki HeogHOpa30Bo 3rajayBaJacs
HAIOHAJILHICTH MIaXpaiiku. Y JPyromMy cioxeTi po3noBigajm mpo
ABOX IMT'AaHOK, sIKi HIOMTO 3UiTIOBAJM JII0eill MOXUJIOro BiKy Ta
BiA0Mpau B HUX rpouii.

3a HasBHOW iH(DOpMaIli€r0, eTHIYHA TPHHAICKHICTh JOCUTH 9acTO
HEKOPEKTHO BKa3y€ThCs B CTATTSX ICTOPUYHOTO XapakTepy, B Marepiajiax,
MPUCBSIYCHUX KOHKPETHHM 0c0o0aMm, MpHU MepeIpyKy MaTepiaiiB KHHT i
HaBiTh BXXHMBA€THCS B PEKIIAMHUX MaTepiajax. 3a JaHUMH JOCIiHKeHHS,
OaraTo MposBiB pacusMy, kceHo(}oOil Ta iHImHuX GopM HeTepHUMOCTi
«XOBAIOTHCS 32 MONITKOPEKTHUME (HOpMaMH BHPAKEHHS YIEPEIKEHBY.
Haiiourem sckpaBUM NPUKIAIOM € HEOOTPYHTOBAHE 1 3aliBe 3ralyBaHHS
KOJIbOPY WIKipH SIKOICh JIOAMHH. 3a JaHUMHU JOCHIKEHHS MaTepiaiu,
0 MICTATHh MPOSBU «MOBH BOPOXKHEU1», KCeHO(PO0O1i Ta iHImIMX Gopm
HETepIUMOCTI, YaCTillle 3yCTPiualoThCs B PerioHaNbHIM (KpUMCHKiif) peci,
HIX y 3arajibHOHaIioHabHUX 3MI (32 BUHATKOM BHIaHh MiXKperioHaTBHOT
Axaznemii Ynpasninas [lepconanom — MAVYII). Pesynsraru MOHITOPHUHTY 32
)oBTeHb-JcTonaa 2008 p. cBiguarh, o HalWJacTimie IposBu KceHo(hoOii,
€THOIICHTPU3MY, PACH3My Ta IHIIUX (POPM HETEPIUMOCTI 3yCTPiuaroThCs
y BupaHHax MAVYII: razerax «3a ButbHY YKpainy», «IlepcoHan-muiocy,
«YkpaiHcbka ['azera-mitocy. 13 3HaUHUM BiIPUBOM 3a HUMHM HAyTh Taki
KPUMCBKI BUIAHHSA 5K «ABIeT», «Kpumcpkuit gacy i «l'omoc Kpumy»®.

Mouitopinr 3MI Yepkacbkoi o01acTi mokasas, IO CTaTTi LHI0J0
POMIB, SIK TIPaBIJIO, MAJIK YiTKE BHpPa)KCHE HETAaTHBHE CTABJICHHS caMe J0
MPEJICTaBHHKIB IIbOTO €THOCY.

Hamnpuknan, razera «Ilpec-menTp» Bing 21.04.2008 —«ns maxpas
TOJIOBHE 3aiiTH B XaTy», razera «lIpec-nieHTp»-Ne26 Bix 25.06.2008 —3a
3HATTSI IOPY1 IIUTaHKY BUMATally JBl TUCSYi TPHBEHBY, ra3zeTa «HoBa mobay»
Big 03.07.2008 —«41 6 Tebe BifmycTHIa, TO TH X i Jalli Ha JIOICHKOMY
ropi rpouri 3apo0isaTH, -Kpuvana yepkamanka Karepuna ["anpuexHoO,

6 Mo marepianax http://www.xenodocuments.org.ua/hate_speech/monitor
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NPUBSA3YIOUH MIaXpaiiKy 1o Oarapei» (OmucyeThest GakT 3aTpUMaHHs
KUTENbKOI Yepkac NMHUraHKW, sSKa HaMmarainachk ii ONIYKAaTH Ta HaMipH
«TPYIH MITPUMKH» 3 YHCJIa POMIB CHIIOIO 3BUTLHUTH 3aTpHMaHy), Ta3era
«Ykpaina Monoaa» - «L{uranyu nryMHOIO TOJIIIOI0» TOIIO.

Sk nmpaBwIIo, BKa3aHi MyOiKalii 3aKIMKaId MIPaBOOXOPOHHI OpraHu
JUSITH OUTBII AKTUBHO Y HAMPSIMKY BUKOPEHEHHSI «IIUTAHCHKOT» 37I0YUHOCTI,
a 1HOJII MaJIh BUCHOBOK —MiJiis YepKamuHu HE 37aTHA MPOTUIISTH
3JIOUMHHOCTI 3 00Ky poMmiB, a00 MiJKyIJIeHa HUMH, 10 B CBOO 4epry
BuMarano Big YMBC cripocTyBaHHS TaKOTO CYJIKCHHS TICBHUMU JTisIMH'.

o cTOCY€EThCS CTaBIEHHS CYCIUIBCTBA IO POMIB, TO 32 Pe3yJbTaTaMu
JIeSIKUX COIIOJIOTIYHUX ONMUTYBaHb POMH HaJeXaTh JO THX CTHIYHHX
IpyI, MO BiHOIICHHIO A0 SKUX CYCIUJIIBCTBO BHUCIIOBIIIOE€ HaWOLIbIIY
HETepIUMICTh. B mpeci 3’ ABISIFOThCS CTATTI, B IKUX MICTATHCS HETIPABIUBI
y3araJbHEHHS Ta CTEPEOTHUIIH 110 BiJHOIICHHIO 0 Ii€1 YaCTHHU HACEICHHS
VYkpainu. [cHye HarajgpHa MOTpeda y CIPHUSHHI CTBOPSHHIO MOKITUBOCTEH
JUIS B3a€MHOI 1HTerpalii pOMCbKUX Ta HEPOMCHKHUX CIUIBHOT B YKpaiHi 3
METOI0 3a0X0UYEHHS B3a€MHOI 0013HAHOCTI OMHUX 3 1HIIIMMH Ta 3MEHIIICHHS
BUMAJIKIB YIIEPEIKEHOTO CTaBJICHHs. 3HaYHY POJIb MOBHHHI Bifirpatu 3MI,
SK1 Ha JKaJib caMi 4acTo MPHITYCKAIOThCS YIepeKeHoi iHpopMaIlii moao
POMCBKOI CIUTBHOTH.

B. 3M1O04YVIHV HEHABUCTI

3a oLliHKaMH HE3aJIEeKHHUX eKCIIEPTiB, KUTbKICTh 37I0YHHIB, BANHEHUX Ha
TPYHTI pacu3My Ta kceHo(o0ii, € He mermie 190 Ha pik®.

Jlo HenaBHBOTO Yacy MPaBOOXOPOHHI OpraHU HAaBITh HE BENU CTATUCTUKY
3JI0YMHIB, CKOEHHX Ha T'PYHTI HeHaBucTi. Jlume 3 mororo 2009 poky,
micist npuiHATTS cniabHOI BrasiBku ['eHepanbpHOI mpokypaTypn YkpaiHu
Ta MiHicTepcTBa BHYTpimHIX cripaB Ykpainu Ne 11/128 Big 06.02.09,
OpraHamMy BHYTpIIIHIX cIpaB Oyne BECTHUCS CTaTHCTUYHA (opma 0OTiKy
3JI0YMHIB, BAMHEHUX Ha TPYHTI PacoBOi, HAIIIOHAILHOI YU peJiTiiHOT
HETEPIUMOCTI, @ TAKOXK PE3yNbTaTiB IX po3ciiTyBaHHS.

7 [lonosigHa 3anucka nomivHuka Minictpa YMIMNJT B.K. batyaesa Lwofo cTaHy A0TPUMaHHS
npas i cBo60A pomiB B fisnbHocTi OBC Yepkacbkoi 06nacTi.
& [ne.: MapTuHeHko 0.A. Pacuam Ta KceHodo6is B YKpaiHi — HOBi BUKNNKM Y cehepi 3axucty

npas moaum / yww khpg.ord
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Bincytaicts odimiiinoi cratructikn MBC He BUKITIOUAE BEEHHS OOMIKY
Takux 37mo4uHiB. Tak, 25 uepBHs 2008 poky YnoBHoBaxxeHHui BepxoBHOT
Panu Ykpainu 3 npaB mroquan Hina Kapmadosa 3asBuiia iHpopMarniitHomy
arerctBy Y HIAH, o 3 mouarky 2008 poky B YkpaiHi BiTHOCHO iHOCTpaHLIiB
OyJ10 3a1icHEHO «35 PacHUCTCHKUX HAIaJiB, 3 HUX 15 BOMBCTBY.

dikcarlisi 3JI04YMHIB, CKOEHUX BIJITHOCHO 1HO3EMIIIB, Ta MOHITOPUHT
3JI0YMHHOCTI Ha paCOBOMY I'PYHTI 31iiicHIOEThCS 3 2002 pOKy Mi>KHAPOTHUMHU
Ta HaliOHAJIbHUMH NMPAaBO3aXUCHUMHU OpraHi3amisiMu, i MOXHAa
KOHCTaTyBaTH, M0 MPOTATOM OCTaHHIX POKiB, KUIBKICTh MPOTHIIPABHHUX
MOCSATaHb, BHACTIIOK SIKMX MOCTPaXKIAU TPOMAJISIHA 1HO3EMHUX JEpIKaB,
36inbImIacs Maike Basidi (3 604 y 2002 pori o 1178 y 2007 pomi)®.

AxTu Banaagaizmy B AP Kpum. HaiiGinbmoro pe3oHancy oTpuMan
(akt 3HUIEeHHS 220 HAATPOOHUX IUIMT HA MYCYJIbBMAaHCHKOMY KJIaJIOBHIIE
B ¢. YBapiBui Hixxuboripcbkoro paitony B AP Kpum y moromy 2008 p.
VY xBiTHi 2008 p. Ha MyCYJIBMaHCHKOMY KJIaJ0BHINE B . YUCTEHRKOMY
CiMepornonbChbKoro paifoHy NOUIKOIXKEHO 38 HAATPOOHUX IIJIHT.

Y pesynbTari BKUTHX CIiIbHO 31 criiBpoOiTHuKaMu ['Y Cb Vkpainu B
AP Kpum po3iIykoBHX 3aX0J1iB BCTaHOBIIEH] BC1 0COOH, MPUUETHI A0 IIUX
nmpoTuIpaBHUX 1ii. [lopyieHi kpuMiHaibHi cripay 3a cT. 297 YK Ykpainn
(«Hapyra HaJ MOTHIIOIO»).

B xBiTHi 2008 p. mopymieHo KpuMiHaidbHy crpaBy 3a cT.297 KK
VYkpaunsl («Hapyra Hag Morumnoro»), aje npokyparypa CiM¢eponoibcbKoro
palioHy mepekBamidikyBana 3a3HaueHy crnpaBy Ha cT. 161 KK Ykpaian
(«ITopyuieHHs piBHOMPABHOCTI IPpOMasiH 3aJIeXKHO BiJ iX pacoBoi,
HaI[IOHAJIPHOT HAJIS)KHOCTI a00 CTaBIIEHHS JI0 PEIITii»), Tcs 9oro ii Oyio
MepeiaHo Y MPOBAKSHHS IO OPTaHiB MPOKYPaTypH.

28.01.2009 B mpomucnoBiit 30Hi M. Kuesa Henaneko Bif Bynl. 31050y-
HOBCBKill OyJio MiAnaJIeHo pOMChKUN Ta0ip, AKUI 3HAXOJUBCS Ha MicCIi
KOJUIIHBbOTO 3Banumia 3 poxu. Hesinomi mianmanunu tabip, 3ropiau
MPaKTUYHO Bci XiOapu. [TokeKHUKH HE TPHUIXald 0 MicTa MOXKEXi,
yeprosuii mo Japauuskomy PB, Ha TepuTOpii IKOTO 3HAXOIUTHCS 3rajjaHa
BYJIHIIS, IIOBIJIOMHB, 1110 BOHU I10 JAHOMY TIUTAHHIO iHQOpMAIlii He MarOTh,
BUKJIMKIB MiNiLii 11010 mignany He Oyio.
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4. PEKOMEHOALII TIO POBOTI 3
HALIOHAJTBHMI MEHLWIHAM

A. PEKOI\/IEH,EIAVLI,I'I' MPKHAPOLHWX
OPTAHISALIV TA IHCTUTYLIN

VY 1992 poui Opranizariis 3 6e3MeKy Ta cmiBpoOITHUNITBA B €BpoITi
(OBCE€) 3acnyBana nocaxy BepxoBHoro komicapa y clipaBax HaIl[iOHaJIbHUX
menimH (BKHM). 3a 16 pokis icHyBanHs mi€i mocagn BKHM Bu3Hauns
HU3KY MUTaHb, SIKi CTOCYIOThCSI MEHIIIUH Ta 3aXUCTy iX mpaB. 30KpeMa,
Ny’Xe BaXJIMBUM € MUTaHHA ¢(DEKTHBHOT ydacTi MpeJCTAaBHUKIB
HaIllOHAJTBHUX MEHIIUH B YNPAaBIiHHI JEP>KaBOI0, BUKOPUCTAHHS MOB
MEHIIIMH B TeJIepaiOMOBIICHHI, @ TAKOXK MATAHHS MOMIIEHCHKOT AisUTbHOCTI
B 0araToHallMOHAIEHOMY CYCIIiJIbCTBI.

PesyibpTaToM BHBYECHHS Ta aHAII3y MIKHApOJHUX CTaHIApPTIB Ta
MPaKTUKU B ranxy3i MPaBOOXOPOHHOI AiSIBHOCTI TPYNOI0 HE3aJIEKHUX
eKcIepTiB Oyiiy MiArOTOBIEHI Ta HaJApyKoBaHi PekomeHnaanii 3 muraHb
HoJineHCchKol AisTBHOCTI B 6araToHalliOHATBHOMY CYCILIBCTBI.

PexoMenpmamii cTaBIATh 3a METy HaJlaHHS NMPAKTUYHUX MTOPal OIOH0
PO3pOOKH MOTITHKY Ta 3aKOHOJABCTBA BiJNIOBITHO A0 MI’XKHAPOIHUX HOPM
1 CTaHIIPTIB HAa OCHOBI MI>KHAPOJHOTO JIOCBITY Ta KpaIoi MPaKTHKH.

OcHoBHa i7es uux PekomeHnamnii momnsrae B TOMy, 4TO eeKTHBHA
MpaBOOXOPOHHA MisIIBHICTh B OaraToOHAIiOHAJIBHOMY CYCIIJIbCTBI
3aJICKUTh BiJl BCTAHOBJICHHS BiHOCHH JIOBIpH, OOYyAOBaHUX HA OCHOBI
PETYIApHUX KOHTAKTIB Ta MPAKTHYHOTO CIIBPOOITHUIITBA MIX IMOJIII€0
Ta MEHIIMHAMU. 3UCK BiJ TAKOTO CHiBPOOITHHITBA OTPHUMYIOTh OOHIBI
CTOPOHHU. MEHIIIMHY — BiJT TOTO, 1[0 TOJIITiS CTa€ OUIBIIT CIIPHAHSATIMBOKO J10
IXHiX po6eM 1 O1IBII 1I€BOO 0 BUMOT OO0 3a0e3MeueHHs] 0COOUCTOTO
3aXHUCTY 1 AOCTYIY J10 TpaBocynisi. 3 iHIOro OOKY, MOKPAaNIyThCs
PE3yNbTaTH AisUTBHOCTI caMoi MOMillii, OCKLUTbKH HaJIaroyKeHe CIIIKYBaHHS
Ta CIIBPOOITHUIITBO 3 HACEJICHHSM € KITFOYOBHMH (haKTOpaMu e(heKTUBHOT
NPaBOOXOPOHHIN MifNBHOCTI, sIKAa COpUsi€ IHTeTrpanii MEHIINH Ta
MIBUINEHHIO MPo(ecioHaNi3My PaBOOXOPOHIIIB.
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JepxaBHil BIagi Ta moaimii B TICHOMY CHiBpOOITHHUITBI 3
NpeACcTaBHUKAMHU MEHIIWH HeOOX1AHO pO3pOOUTH MIIaHU Ail 1100
peanizanii HalioHAIbHOT MONITHKY, KA BIAMOBIa€E MIKHAPOJIHUM
CTaHJapTaM y raiy3i IpaB JIIOMUHHU, y TOMY YHCII IpaB 0ci0, sSIKi HalexaTb
JI0 MCHIIIVH.

OcHOBHI pekoMeHAalii Mo poOOTi 3 HALlIOHATFHUMH MEHIIIMHAMHU:

Kaznposwuii ckiaz nepkaBHUX Ta MPaBOOXOPOHHHUX OPTaHiB MOBUHEH
BimoOpakaTu po3MaiTicTh HacelleHHd, TOOTO OyTH €THIYHO
peTIpe3eHTaTHBHIM.

Heo6xinHo 3amyyaTtu 10 IepkKaBHOI CiyKOHM MpeacTaBHUKIB
HEOCTaTHBO MPEACTABICHUX MEHIIINH, IS IIbOTO YCYBaTH OyIb-sKi
JUCKpUMiHaLiiHi Oap’epu.

HeoOxigHO cTBOpIOBaTH HEeUTpalbHEe pobode cepenoBHIIE
IS MIPaliBHUKIB JepKaBHOT CIyXOU — MPEJACTaBHUKIB PiI3HUX
HAI[IOHAJIBHUX TPYN Ta MEHIIIMH, TOOTO 3a0e3MedyBary piBHi IpaBa
Ta MOXJIMBOCTI JIJIsl IPOCYBAHHS Kap’ €PHUMH CXOIAMH.
[IpaniBHUKYW JepxkaBHOT CIY)XOM Ta TOMIIii MOBUHHI MPOXOJAUTH
CIeliaJibHy OCBITHIO MiJTOTOBKY 3 MUTaHb MPAaB MCHIIUH Ta
MDKHALIOHAJIBHUX BiJHOCHUH.

Konexcu nmoBomxeHHst criiBpoOiTHUKA MOMILii TOBHHHI BKJIIOYATH
npodeciiiHi cTaHIapTH MOJdiledchKoi AisNpHOCTI B Oararo-
HAalliOHAJIbHOMY CYCHLIBCTBI.

[Tomimist MOBUHHA CTBOPIOBATH aTMOC(epy JOBIpH CYCIIbCTBA HA
BCIX PiBHSX JepKaBHOT BIAIH.

Bona moBrHHA TOBOPUTH 3 MEHIIIMHAMH Ha X MOBI IIIJISIXOM IPHHOMY
Ha poOOTy Ta HaBYaHHS OAraTOMOBHHX CIIBPOOITHHUKIB.

[Moninii HeoOximHO 3a0e3neuyBaTH ePEeKTHBHE Ta pilryye
3aCTOCYBaHHS AaHTHAUCKPUMIHAIIHHOTO 3aKOHOJABCTBA Ta
3a0e3MeYeHHs TOBHOTO OOJIIKY Ta pO3CIiTyBaHHS 3JI0YMHIB, CKOEHUX
Ha FPYHTI €THIYHOI HEHABHCTI.

Jlep>xaBa MOBHHHA 3a0€3MEUNUTH PiBHI MMpaBa Ta MOXKJIUBOCTI
e()EKTHBHOIO MPABOBOTO 3aXKCTY Ta MIATPUMKH JKEPTB 3JI0YHHIB -
0ci0, Kl HajeKaTh 10 HAIllOHAJLHUX MEHIINH.

[Momimis Ta AepxaBHA Biaja MOBUHHI TICHO B3a€EMOJIATH Ta
KOOPJHMHYBaTH CBOIO IiSNIbHICTH, OCOOJIMBO Ha MICIIEBOMY PiBHI,
3 MeTO10 3amo0iraHHs Ta BperyjilBaHHS MiKHaIiOHaJIbHUX
KOH(QUIIKTIB, iHTerpamii MEHIIWH Ta OyAWBHHUIITBA YCIIITHOTO
0araroHaliOHAJILHOTO CYCIIbCTBA.
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B. BUCHOBKW WWOOO CTAHY OOTPUMAHHA
MPAB POMIB B YKPAIHI

3 METO0 TOCTIKEHHSI PiBHA AUCKpUMiHANii, POsBiB KCEeHO()OOCHKUX
HAacTpOIB Ta CTaHy JOTPHUMaHHS IpaB POMiB B TPHOX oOJacTAX YKpaiHu
Ta AP KpuM B pamkax mpoekTy «BuBueHHs mpaB JIOAUMHU Ta 60poTHOa 3
IMCKpUMiHaMi€o», OyB 3poOIeHniT MOHITOPUHT, OCHOBHUMH 3aBIaHHAMH
SIKOTO OyI0:

42

310paTu NMepBUHHY iHQOPMAIIF0 MPO CUTYaIil0 Y POMCHKIH
rpoMai;

310paTH iH(GOpPMAIIiFO TIPO TOPYIICHHS MPaB POMiB (MIPEeICTaBHUKAMH
MLUITIIIi{, OpraHaMu BiIaau, yKpaiHCHKUM HACEJICHHSIM TOIIO), & TAKOX
BHITAJIKiB JUCKPUMIHAILIT POMIB;

BUBuUNTH myOmnikarii 3MI, ¢ikcyBaTu nposiBE MOBH BOPOXKHEH.

MoHiTopuHT npoBoauBcs 3 6epe3ns 2008 o srotuii 2009 poky.
Buxoasuu i3 mpoBeaeHOT0 MOHITOPHUHTY IIpaB poMiB B JloOHEUbKil,
UYepkacbkiid, Onecbkiit odnactax Ta AP Kpum Oynu 3poGiieHi HACTYIHI
BUCHOBKHU:

1. JluckpumiHallisi K CyKyIHICTh MOJEJICH MOBEAIHKH, CIIPSIMOBAHOT

Ha OOMEXEHHS OCHOBHHUX TIpaB JIFOJMHU Ha IMiJCTaBi 11 HAJIEKHOCTI
IO TIEBHUX COIIaNbHUX, ETHIYHUX I'PyH (CTHTMAaTH30BaHUX a0o
ypa3nuBHUX) BiIOyBaeThCA Ha TPHOX PIBHSX: 3arajbHOJCP)KABHOMY,
IHCTUTYIIHHOMY Ta MiXk ocoOucToMy (moOyToBomy). Ileprri nBa
PiBHSI pETYITIOIOThCS Oe3M0CEPETHBO 3aKOHOJABIMMH Ta HOPMATHBHO-
MIPaBOBUMH aKTaMH. TYT MOPYIICHHS IpaB TPOMASTH MOXKYTh Oy TH
YCYHEHI UIIXOM BUKOPUCTAHHSI, IPUIHATTS HOBUX a00 BHECCHHIM
MOMPaBOK A0 YNHHHUX 3aKOHIB Ta MOCHJICHHSIM KOHTPOIIO 3a
JOIepKaHHSIM 3aKOHOAaBCcTBa. Habararo ckiiaHile peryntoBaTH 1ie
SIBHIIE Y MDDK OCOOMCTHX BIIHOCHHAX, OCKIJIBKU JTUCKPHMIiHAIIHHI
CTEpPEOTHIH iCHYIOTh Ha PiBHI CBIIOMOCTi IPOMA/ISIH, TOMY BHPILIIEHHS
i€l MpooaeMu MOTpedy€e OKPEMHUX JTil.

JMckpuMiHAaLisg MOXe peai3yBaTUCs SK i a00 0e3MisIbHICTh, OyTH
PSIMOI0, 200 OTIOCEPETKOBAHOIO.

[ToHATTSA AUCKpUMIHALIT HE € YiTKO BU3HAYEHUM B YKpaiHi. [yxe
9acTo caMi pOMH, TIPALliBHUKY IPABOOXOPOHHHUX OPTaHiB, MEITUIHUX
YCTaHOB, IIKUIBHUX 3aKJIaJ(iB, HE CIPOMOXKHI J]aTh OUTBII - MEHII
TOYHE BH3HAYCHHS IUCKPHUMIiHAIIi a00 CIpUIMAIOTH 1€ MOHATTSI
HAJITO BY3BKO.

4. Y NOBCAKACHHOMY HUTTI O1TBIIICTh POMIB, CTUKAKOYHUCH 3
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MOPYLICHHSIM CBOIX KOHCTHUTYIIHHHX IIpaB, HEYACTO MHUCIATH
KaTeropisMu MTUCKPUMIHANII Ta CTUTMH, Ta 3a3BUYail poMu
HECTIPOMOKHI 3aXHCTUTH CBOI IIpaBa.

UuHHE 3aKOHOMABCTBO YKpaiHM MICTHTH NEsKi MPaBOBI HOPMH,
CIPSIMOBaHI Ha 3aXHCT BiJl JUCKPUMIHAIIIT OKPEMHUX TPYI HACEICHHS,
BKJTIOYAIOYM HAIIOHAIBHI MEHIMUHU. BogHovac, mepeik mijacTas
JUIS 3aXKMCTY BiJl JUCKPUMIiHAIlI] HE € MOBHUM 1 BUYCPITHUM B
YKpaiHCHKOMY 3aKOHO/IABCTBI.

Y mpaBo 3aCTOCOBHIN JisNIbHOCTI cymiB YKkpaiHu 3arajibHoOi
IOPHUCIUKINT Maibke HEe BUKOPUCTOBYEThCSI KOHBEHIIIS PO 3aXUCT
MIPaB i OCHOBHUX CBOOOJI JIFOJIMHH Ta 1HIII MI>KHAPOIHI KOHBEHIIT,
aKTH, CTaHAAPTH 3 JOTPUMAHHS MpPaB JIIOJUHU, paTH(iKOBaHI
YkpaiHnor, 30kpeMa mpeneaeHTn €BpONerCcChKOTO CyAy 3 MpaB
JMIOJUHHU, IO CTPUMYE TPOIEC IMIIEeMEHTAIlil €BPOMEHChKUX
CTaHIAPTIB TIPaB JIIONMHY B HalliOHAJIBHE 3aKOHOAABCTBO YKpaiHH,
BIOCKOHAJICHHSI IPABOBOT'0 3aXKCTY Bill IUCKPUMIHAILIL.
He3sBakaroun Ha pO3BHUTOK MpOIIeCy AEMOKpaTH3allii B YKpaiHu HUHI
BiZI0YBalOThCS MAaCOBI MOPYIIEHHS [IPaB POMiB, HEXTYBAaHHS MTPaBaMU
JIOITMHY, TIPUHIKCHHS JIFOJICHKOT YecTi Ta rigHocTi. [lomupeHumu
€ nopyueHnHsa crareit 11, 21, 24, 35, 37 Konctutyuii Ykpainu,
KPHMiHAJIFHOTO 3aKOHOAABCTBA. He BUKOHYETHCS PsIl HOPMAaTHBHO-
MPaBOBUX aKTiB, IO CIPSIMOBAHI Ha 3aXHCT MpPaB JIOJUHH, 5K i3
chepu Mi>KHAPOTHOTO TIpaBa TakK 1 Ti, 0 QYHKIIIOHYIOTh B paMKax
HalliOHAJIBHOTO 3aKOHOAABCTBA, 30KpeMa, MiXKHApOAHUHN HaKT
PO TPOMAJISTHCHKI Ta MOJIITUYHI MpaBa, MI>KHAPOIHUHN MAKT MPO
€KOHOMIYHi, colliaJibHi Ta KyNbTYypHi ITpaBa, KoHBeHwid 3 JTiKBigamii
BCiX (popM pacoBoi AHCKpUMIHAIIT TOLIO.

3nebinpmoro JUCKpuUMiHalisg B YKpaiHi momupeHa Ha
THCTUTYIHHOMY Ta TOOYTOBOMY piBHSIX. 3apa3 HeMae )KOIHOT 13 cep
CYCHITBHOTO XKHTTS, PO SIKY MOKHA 3 BIICBHEHICTIO CKA3aTH, 10 B
Hill ICHYIOTh €()EKTHBHI MEXaHI3MHU 3a1i00iraHHs OPYIICHHIO MTPaB
JIFOJIMHU, BIIPOBAKEHI HAJTIMHI 3aX0AM MPOTUIT AUCKPUMIHAIII.
OcHoBHUMH chepamu, JIe HailuacTilIe MPOSBIAETHCS JUCKPUMIHALIIS
pOMIB €: mpais, OXOpOoHa 3JA0pOB’s, OCBiTa, collialibHA Ta
PpaBoOXOpoHHA cepa. OCHOBHUMM ITiICTABAMH JUISI JUCKPHMIHAIIIT
€ eTHIYHA TPUHAJICKHICTh Ta KOMip IKipu. Takox Tpebda BiIMITUTH
MOJBIHY JUCKPUMIHAIIIFO POMCBHKHX JKIHOK, SIKi TUCKPUMIHYIOThCS
B CYCHIJIbCTBI SIK POMKH, @ B POMCBHKOMY CEPEIOBHILI AK KIHKH
(TeHIepHa TUCKPUMIHALLIS).
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10.TIpaBOOXOpOHHI OpraHW JOHUHI 30€pirarTh MPAKTHYHO HEOOMEXKEHI
MTOBHOBAXXCHHSI II0JI0 3aTPUMAaHHS IPOMAJISTH, HE3aKOHHOTO apeliTy,
OpyTaJILHOTO MOPYIIyBaHHS X mpaB i cBoOO0. BiaTBOpeHHIO i€l
CHUTYyallil cripusic HU3bKUI PiBEHb MIPABOBOi 0013HAHOCTI Cepesl pOMiB,
HOTro 3HEBipa y CIpaBeIJIMBICTh 1 3aKOHHICTD, & TAKOXK HEJIOCTATHIH
npodeciiiHuil piBeHb AESKUX MPaliBHUKIB OpraHiB BHYTPIIIHIX
CIIpaB B TajIy3i IpaB JIIOIMHH.

Amnani3 iHpopmalii, oTpuMaHoO] miJ Yac peaizalii IPOeKTy, BKa3ye Ha
Te, 10 MOPYIIESHHS TIPaB POMiB 00YMOBJICHI, B MEPIy Yepry, HETaTHBHUM
CTaBJIEHHSAM [0 1iel KaTeropii rpoMansaH 3 00Ky ImpauiBHUKIB Miminii
CepenHbOi Ta HIDKYOI JIAHKH, IPEACTABHUKIB AeP)KaBHUX OPTaHiB BIIaJIH.

PasoMm 3 TuM mig yac mpoBeAEHHA TPEHIHTIB Ta CHiJKYyBaHHSA 3
MIJTIIIIOHEpaMH Ta JIeP)KaBHUMHU CITYKOOBIISIMH aBTOPH CTHUKAJIMICS 3 THM,
IO MPAaKTHYHO BCi YYACHUKU BUCIOBIIOBAIH Te3y «BuHHUE TOMy, 1110
[IUTaHy 1 BBAYKAIIM POMIB OJHI€IO 13 CAMHX MPOOJIEMHUX Y KPUMIHOTEHHOMY
PO3YMiHHI YaCTHHOI HacelleHHA. BinplicTh cniBpoOITHUKIB MiMiMii
BKa3yBaJH, IO iX MPaKTHYHUH JOCBI pOOOTH CBIIYUTH MPO TE, IO
KpUMIiHAJ € YAaCTUHOIO POMCHKOTO MEHTAJIITETY, 1 IIe BUMAarae BiAMOBiIHOTO
JKOPCTOKOTO pearyBaHHs 3 00Ky Miimii.

3i caiB poMiB, cHiBpOOITHUKY Minminii (epeayciM, KapHOTO PO3IIYKY
Ta CIyXOH NiITbHUYHUX IHCIEKTOPIB MUTINIT) JomycKkaniu o0pa3inuBi
BHCJIOBH IIO0 POMCBHKOI crijibHOTU. Pa3oM 3 TuM, 3adikcyBaru nmoAioHi
(aKTH TPaKTUIHO HE MOXKIIMBO, IO YHEMOXJIUBIIOE IPUTATHEHHS 10
JIUCITUTUTIHAPHOT BiATIOBIIaIbHOCTI MPAIliBHUKIB MITIITi.

MOHITOPHUHT TaKOX BUSBHB, 10 0(illiiiHi 0cOOH, SIKi € BiIOBIJaTbHUMH
3a JOTPUMAaHHS 3aKOHIB, Ta MPEICTABHUKU CYIOBOi BIAIU, BUSBUIHCS
He 00i3HaHWMH 3 OCHOBHHX IOJIOKEHb MI)KHApPOJHOTO TpaBa MI0J10
npaB goauau. [1ig yac MOHITOPHHTY MOCAIOBII MPOJEMOHCTPYBAIH
HQ/I3BHYAHO HU3bKY 0013HAHICTB MO0 CTaTyCy MiXKHAPOIHUX YTo (010
MpaB JIOIUHM Ta 1HIIUX), sKi Oynu paTudikoBani YKpaiHoOLo.

JluckpuMiHariis poMiB Mae JBi ormmpeHi popmu. [psiMa TUCKpUMiHAITiS
POMIB uacTillle 3a BCe BUHHUKAE Y 3B’SI3Ky 3 MEHIIIOK yBarow 10 MoTped
gepe3 IXHI0 eTHIYHY MPUHAJCKHICTD Ta Yepe3 3araibHe IMPe3upiInBe
CTaBJICHHS 10 HUX 3 0OKy «He-poMiBy. Yacrimie 3a Bce 1€ MPU3BOAMUTD
JI0 TPSMUX, OTIOCEPEIKOBAHUX BIIMOB, K MAlOTh PacoBe MiATIPYHTS,
3a0e3neyuTy abo MOJETMUTH AOCTYI A0 MOCIyT, iHpopMmalii abo iHmux
Ouar, sIKi € HeoOXiIHUMH (paKTopaMu AOTPUMAHHS (YHIAMEHTAIbHHUX
coliaJbHO-eKOHOMIUHUX TpaB. HenpsMa nuckpuMiHaiiss BUHHKA€E B pasi
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He3a0e3eueHHs JOCTYIY POMIB JIO COIiabHO-CKOHOMIYHMX IpaB uepe3
MPUYMHM, SKI HAapsMy TIOB’s3aHi 3 iXHIM CTaTycoM B YKpaiHi.

Ha croronui aedinuT 3aKoHIB i cTpaTeriii 3aJIMIIA€THCSA, TOMII SIK
MOJIITUKA 1 3aKOHH, 110 Hapa3i iICHYIOTh 1 MOKIIMKAHI CTOATH Ha CTOPOXKi
JOTPUMAaHHS MpaB JIOJHHH, 30KpeMa, pOMIiB, 3pEIITO0 B3arali He
BUKOPHUCTOBYIOThCA. DoHy «Uipikii» He BiJoMO mpo Oynb-sSKy CUTYallito,
KOJIM CYJIOBOIO BIIaJIOI0 B YKpaiHi Oysio OM BU3HAHO (hakT 3aBIaHHS Oyib-
sxoi (hopMH AMCKPUMIHALIT JIFOAWHI POMCBHKOI HallioHaabHOCTI. HaBiTh et
(bakT teMoHcTpye odiliitHmIA cTaryc poMiB B YKpaiHi Ha ChOTOJIHI.

INepBuHHI 3aX01H y IIbOMY HANPsIMKY IOBHHHI OyTH [OB’s13aHi 3 HeralfHUM
YXBaJICHHSAM BCEOIYHOTO 3aKOHY TIPO OOpOTHOY 13 AMCKpUMIHAIIIEIO 1 HOTO
MIBUIKOI IMIUIEMEHTaLii 10 YKpaiHChbKUX peaniid. [Hii 3axoau, SKUX CIijl
BXKHTH HaHOJIVMDKIAM 4acoM, — IIe po3po0Ka Ta BIPOBAKCHHS BCEOIUHHMX
JecerperanifHux HOPMATHUBIB 100 IIKIIBHOI OCBITH, BKIKOUAIOUU yCi
CYITyTHI MEXaHI3MH MIATPUMKH 3aI[iKaBICHUX CTOPIH CUCTEMH HIKiIHHOT
OCBITH, OCKIIBKHM MPABO POMCHKHX JiT€li Ha OCBITY B YKpaiHi Mae OyTu
MOBHICTIO 3a0e3neuene. LI Ta iHIII 3aX0Au, AeTadi30BaHUN OMUC SAKUX
BMIILIEHO HHXKYE, TOTPEOYIOTh BUCOKOTO PiBHS 3aLlIKAaBIEHOCTI 1 MOMITHYHOT
BOJIi 3 00Ky YKPaiHCHKHX YPSIOBIIIB.

Y cBimii Buieckazanoro, ®onn «Yipikii» pekomenaye Ypany YkpaiHu
BJKUTH TaKUX 3aXOIB:

1. HaiiBumum npiopuTeToM Ma€e OyTH NPUHHATTS BCEOIYHOTO 3aKOHY
po 6OpOTHOY 3 MUCKPUMIHAIIEI, SIKHH MICTHB OW JeTali3oBaHy
iHpOpMaLlilo MPO 3aXKCT 1 BIAMOBIAHI MPOLEAYPH, 30KpeMa, B
YChOMY, IIIO CTOCY€ETHCS TUCKPHUMIHAIIT 32 PACOBUM a00 €THIYHUM
TPUHIIAIIOM.

2. BxuTn epeKTUBHUX 3aXONiB IUIS MOTEPEIKCHHS, BUSABY Ta, IPH
BUSIBIICHHI (PaKTiB, IOKapaHHS BUSABIB PACOBUX YIEPEIKEHb Y
CUCTEMI CYIIOBOI BIIaJIH.

3. 3abe3neynuTH HajgaHHA €(PEeKTUBHOI MPaBOBOi JOMOMOTH Y
BHITJIKaX JUCKPUMIHAIMHUX JIid TPOTH POMIB y cepax OCBITH,
mpaleBialiTyBaHHA, 3a0e3MeUYeHHs JKUTIOM, OXOPOHHU 3JI0POB’ 4,
COIIJIFHUX TTOCIYT Ta JOCTYITy 0 TPOMAJSHCHKHUX IIPAB.

4. 3abe3neunTn Oe3MeKy MPOKUBAHHA KUTENIB POMCHKUX IrpoMaj i
MOCeNeHb, 3aXUCTUTH TXHIX KUTEIB Bl HACHJIBHHIIBKAX BHCEIIEHD
SK TPaAULIAHOI cerperaniiiHol NpakTUKU MiCLIEBUX BIal.

5. 3abe3neuynT ycix )KUTEiB YKpaiHu yciMa 0OCOOMCTHMH Ta iHIIMMHU
JIOKyMEHTaMU, HeOOXiIHIUMH ISl peatizallii HUMH QyHIaMeHTaIbHUX
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rpOMaJISTHChKUX, MOJITHYHHUX, COiaJbHO-CKOHOMIYHHUX TPaB.
Po3pobutu nporpamu no 3a0e3nedeHHIo peectpalii ycix ocio, ki
(haKTUYHO MPOXKMBAIOTH HA MEBHIN TEPUTOPIi, Ta TIEPECBIAUNTHCS B
TOMY, III0 MiCIICBa BJIajJa HE BiMOBIISIE POMaM Y PEECTpAIlii.
CrpusiTi BUITPaBICHHIO iICHYIOUMX CTaTUCTUYHHX JAHHX IIIOJI0 POMIB
VYkpainu 11 3a0e3meueHHs X ColialbHUMU MOCITyTaMH, BKITFOYI0ud
JaHi 10 TAaKUX Tally3sX, sSIK OCBiTa, IpaleBIallTyBaHHs, OXOpOHa
3[I0POB A, JOCTYII JI0 COLiaJIbHOTO 3a0€3MEeYECHHS Ta MPABOCYAIS.
Po3pobnsaTu 1 BupoBaKyBaTH BCeOIYHI TPEHIHTOBI MIPOrpaMu
JUTS TIOCaJOBUX OCI0 ycix ramyseil s 3a0e3nevyeHHs] pO3yMiHHA
JNEePKABHUMH CIY)KOOBI[SIMH MI)KHApPOJHUX 1 HalliOHAJIbHHUX
HOPMATHBIB, 5IKi 3200pOHSAIOTH JUCKPUMIHALIIIO, TA BUKOPUCTAHHS 1X
B po0OTi, Y T.4. JUIs1 3a0e31eYeHHs] BHKOHAHHS HUMH TXHIX 000B’s13KiB
LI0/I0 3aXUCTY YCiX Jtofei Bi NposIBiB IMCKPUMIiHALII.

Ha Bcix piBHSX ONPHIFOAHATH 1H(OPMAITiTO PO 60pOTHOY 3 PACOBOIO
JUCKPUMIHALII€I0 POMIB Ta 1HIIUX JIONEH, 1aTH YiTKe PO3YMiHHA
TOTO, II0 TOJICPAHTHOTO CTABJICHHS JI0 MIPOSIBIB pacu3My HeMae i He
Oyze.

3abe3meunTy IPUHIUIIOBE pearyBaHHs 3 00Ky KepiBHUKIB MiCIIEBUX
OpraHiB BJa ¥ HAa 3BEPHEHHS POMIB IIOIO MOPYILICHD iX MpaB.

10.HamaroguTu crmiBmpaiio Mix JiJepaMd pPOMChKHX TpOMaj Ta

npeacraBaukamMu Y MBC B koxkHi# 001aCTi Ta MiCTaX KOMITAKTHOTO
MPOKUBaHHS POMIB.

11. Bxurountu npeactaBHukiB pomcbkux H/1O ab6o mpencrtaBHUKIB

pomcekux rpoman no I'pomaacekux Paxg mpu YMBC B koxxHOMY
perioHi.
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CENTRE ON
HOUSING RIGHTS

AND
EVICTIONS COHRE

International Sec

16 October 2008

To: Ms. Yulia Volodymyrivna Tymoshenko
Prime Minister of Ukraine
Grushevskogo,12/2

Kiev, 01008

UKRAINE

Cc: Mr. Aleksandr Maltcev
Mayor of Makeevka

pl. Sovetskaya 1

Makeevka

Donetsk region
UKRAINE

Honourable Prime Minister Tymoshenko,

The Centre on Housing Rights and Evictions (COHRE) is an international human rights
organization working to secure the right to adequate housing for everyone, everywhere.

COHRE has been contacted by local partners with a request to intervene in the case of Ms. Larysa
Lulyakova, a homeless Romani woman with certified disability, caring for two children and living in
the town of Makeevka, Donetsk region.

The house of Ms. Lulyakova was reportedly destroyed in November 2006. An investigation into
this matter by police has reportedly not identified any perpetrators to date. Some parties have
questioned the efficacy and impartiality of the police investigation.

As a result of this summary forced eviction, Ms. Lulyakova and her two children have been
homeless for close to two years.
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COHRE has been informed that the local authority of Makeevka has recently offered Ms. Lulyakova
an apartment without heat or electricity and even lacking windows. Due to the extremity of the
situation of Ms. Lulyakova and her family, she reportedly would be interested in taking up this offer.

Honourable Prime Minister Tymoshenko,

The International Covenant on Economic, Social and Cultural Rights (ICESCR), by which Ukraine
is bound, guarantees, at Article 11(1), the right to an adequate standard of living, including housing.
In its General Comment 4 on the right to adequate housing, elaborating the requirements of Article
11(1), the United Nations Committee on Economic, Social and Cultural Rights (CESCR) detailed an
approach whereby adequate housing was to be understood in terms of seven key elements. These
are:

"(a) Legal secutity of tenure. [...];

"(b) Availability of services, materials, facilities and infrastructure. [...];

"(c) Affordability. [...];

"(d) Habitabilit Js

"(e) Accessibility. [...];

"(f) Location. [...];

"(g) Cultural adequacy. [...]""

Evaluating further in its General Comment 7 the relationship between the right to adequate housing
(including, as noted above, the element of legal security of tenure) and the issue of forced evictions,
the Committee held that "forced evictions are prima facie incompatible with the requirements of the
Covenant."” General Comment 7 defines, at Paragraph 3, forced evictions as "the permanent or
temporary removal against their will of individuals, families and/or communities from the homes
and/or land which they occupy, without the provision of, and access to, approptiate forms of legal
or other protection." Finally, at Paragraph 16 of General Comment 7, the Committee stated:
"Evictions should not result in individuals being rendered homeless or vulnerable to the violation of
other human rights. Wherte those affected are unable to provide for themselves, the State party must
take all appropriate measures, to the maximum of its available resources, to ensure that adequate
alternative housing, resettlement or access to productive land, as the case may be, is available."

In addition, under European law, the European Committee of Social Rights, the body charged with
adjudicating issues under the European Social Charter and Revised Charter has held that: "[...]
states must promote the provision of an adequate supply of housing for families, take the needs of
families into account in housing policies and ensure that existing housing be of an adequate standard
and include essential services (such as heating and electricity). [...] Furthermore the obligation to
promote and provide housing extends to security from unlawful eviction."” The Committee has also

! United Nations Committee on Economic, Social and Cultural Rights, General Comment 4, paras. 6-7. Sixth Session,
1991.
2 "General Comment No. 7 (1997), The Right to Adequate Housing (Art 11(1) of the Covenant): Forced Evictions",
adopted by the UN Committee on Economic, Social and Cultural Rights on 20 May 1997, contained in U.N. document
£/1998/22, annex V.
3 European Committee of Social Rights, Report to the Council of Europe Committee of Ministers on the Collective
Complaint European Roma Rights Centre v. Greece. See Collective Complaint No. 15/2003, paragraph 24. Strasbourg,
February 7, 2005.
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noted, “the implementation of the Charter requires the State Parties to take not merely legal action
but also practical action to give full effect to the rights recognised in the Charter. ... States Parties
must be particularly mindful of the impact that their choices will have for groups with heightened
vulnerabilities as well as for others persons affected including, especially, their families on whom
falls the heaviest burden in the event of institutional shortcomings.” Finally, the Committee holds
that "[..] ultimate responsibility for implementation of official policy lies with the [..] state."”

Honourable Prime Minister Tymoshenko, we urge you to intervene without delay to ensure that the
Ukrainian government upholds its international law obligations with tespect to Ms. Lulyakova by:
® Without delay, providing her and her children with adequate housing, in conformity with the
requirements of international law;
® Bringing to justice the person or persons responsible for her forced eviction.

Thank you in advance for all efforts in this regard.

Sincerely,

Salih Booker
Executive Director

+ See European Committee of Social Rights. Complaint No 13/2002, Autism — Europe v. France. Decision on the Merits,
paragraph 53, available at: http://hudoc.esc.coe.int/esc/search/default.asp.

5 European Committee of Social Rights, Report to the Council of Europe Committee of Ministers on the Collective
Complaint European Roma Rights Centre v. Greece. See Collective Complaint No. 15/2003, paragraph 29. Strasbourg,
February 7, 2005.
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EUROPEAN ROMA RIGHTS CENTRE

|
- . 1386 Budapest 62, P.O. Box 906/93, Hungary
. Phone: (36-1) 413-2200; Fax: (36-1) 413-2201
E-mail: office@errc.org

http://errc.org

Ms Ganna German
Director of the Committee of Freedom of Speech and Information
Fax +380-44- 286-83-34

Cc: Committee of Human Rights of National Minorities and National Relations
Fax: +380-44- 255-49-02

31 March 2008

Dear Ms. Ganna German,

The European Roma Rights Centre (ERRC) is an international public interest law organisation
that monitors Roma rights and provides legal defence in cases of human rights abuse of Roma.
The ERRC is concerned about the linkage of Roma with crime and inappropriate references to
Roma ethnicity in description of crimes. Such linkages contribute to the incitement of anti-
Romani sentiment in society.

For example, on 25.03.2008 Press Agency of the Ministry of Internal Affairs of Ukraine of the
Odessa Region reported that “Officials of the Department of Human trafficking took into
detention “people of Romani origin” suspected in organising human trafficking in the Odessa
Region”. Further they reported: “According to the Police department “persons of Romani origin”
since August 2002 exported about 500.000 people from Tatarburnar Region to Russia in order to
engage them in agricultural works”...”Upon their arrival on the spot “employers” informed the
people about the real conditions of their work - working day from 05:00 a.m. to 10:00 p.m. on the
beet fields, living in barracks furnished with wooden bunks, food made of food leftovers and dead
animals. The people were watched by gypsy-guards and made sure that they have no contacts
with the outside world. They were beaten up for any attempts to escape from the site of their
work....”

Regrettably, such reports where Roma ethnicity being associated with crime quite frequently
appear in the Ukrainian media and contribute to the strengthening of a negative stereotype and
image of this community.

We also recall that 4(a) of the International Convention on the Elimination of All Forms of Racial
Discrimination, to which Ukraine is a states party, binds states to “declare an offence punishable
by law all dissemination of ideas based on racial superiority or hatred, incitement to racial
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discrimination, as well as all acts of violence or incitement to such acts against any race or group
of persons of another colour or ethnic origin, [...].”

Dear Ms. German, the ERRC would like to urge you and your Committee to take a firm stand
against anti-Romani hate speech and refrain from publishing reports that incite further intolerance
against Roma in Ukraine. We also kindly request that you inform the employees of the 1+1 and
#5 TV channels that with their reports against Roma they violate articles of the above mentioned
International Convention.

Sincerely,

Vera Egenberger
Executive Director

51



MOMNEPEOKEHHSA MPOSABIB KCEHO®OEIT B MONIKYJIbTYPHOMY CYCTMIIbCTBI

- EUROPEAN ROMA RIGHTS CENTRE

1386 Budapest 62, P.O. Box 906/93, Hungary

~ i Phone: (36-1) 413-2200; Fax: (36-1) 413-2201
E-mail: office@errc.org

http://errc.org

17 July 2008

To: Mr Iurii Lutsenko,

Minister of Interior

Ministry of Interior of Ukraine
10, Axademika Bogomol’tsea str.
Kiev, 01024, Ukraine
Telephone: (+380 44) 256-0333
Fax: (+380 44) 256-1633

RE: Urgent intervention required to provide justice for Romani victims of extreme human rights
violations

Honourable Minister Lutsenko,

The European Roma Rights Centre (ERRC), an international public interest law organisation which
provides legal defence in cases of human rights abuse of Roma, is writing to express its deep concern
about the failure of the Ukrainian justice system with respect to serious breaches of the fundamental
human rights of Roma in Ukraine.

The first case, Burlya et al, concerns denial of justice for the members of 18 Romani families' expelled
from the village of Petrovka, Ivanovsky district of the Odessa oblast, by a mob of angry ethnic Ukrainians
in September 2002.%

At around 1:00 on 8 September 2002, a 17-year-old ethnic Ukrainian boy was beaten to death,
allegedly by several Romani men.’ Soon afterwards, news of the incident spread and a mob of
several hundred people, including police officers and local council representatives met and
decided to expel the Roma from the village. On the same day, the village council reportedly
issued Order No. 4 to “evict all Roma from the village”. As this order disappeared from the
archives, only witnesses (journalists® and local Roma) could attest to this fact. On 10 September,
the local council changed the wording and issued Order No. 5, to evict “all dangerous
individuals.”

1 Burlya Anatolii, Tsinea Fedir, Tsinea Yakiv, Burlya Artur, Burlya Boris, Lupashchenko Ivan, Lupashchenko Ivan,
Lupashchenko Mikola, Chiubei Ivan, Lupashchenko Volodimir, Lupashchenko Fedir, Bulya Natalia, Lupashchenko
Ivan, Burlya Katerina, Burlya Valentina, Chiubei Valentina, Lupashchenko Snizhana, Tsinea Ivan.

2 The facts of the cases have been documented by ERRC in partnership with the Odessa based Romani NGO
“Romani Zbora” and Attorney-at-law Igor Stoyanov - legal representative of the victims.

3 The alleged Romani perpetrators were held criminally liable for the death.

4 Please see in Annex 1 the article “Roma from Petrovka cannot return home” by Lapa Petrova in the independent
newspaper “IUG” of 28 September 2002 , available online at: http://yugarhiv.narod.ru/sn28_9/4.html.

5 The copies of the five press articles about the incidents, which took place in the Petrovka village from 8th to 10th
September 2002, are enclosed in the Annex 1.

6 Please see the decision no. 5, in Annex 2.
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At about 19.00 on 9 September, Roma in the village were informed about the decision’ and
according to the victims, gas and electricity supplies to the Romani neighbourhood were turned
off. Several Romani families were advised by the mayor and by the police officers to leave the
village before a pogrom started. On the night of the 9 September, a mob of people attacked the
Romani families. The mob looted and set the houses of Roma on fire, destroying their belongings
and documents. The mob threatened the affected Roma, saying that “if they find a Romani
person, they will kill him/her.” More than 300 police officers and Special Forces were present but
did not stop the mob or prevent the violence or property destructions. Indeed, according to victim
statements, the law enforcement officials also stole their belongings, assisted in the expulsion of
the families from the village and “escorted the mob who destroyed and set on fire Romani
property; in some circumstances they would say “enough”; “they were there to avoid human
casualties” ® but not to stop the mob. During the pogrom, gunshots were heard.” Several days later
when the Romani families returned to the village, they were told by the local authorities to move
away to a different village. Following this incident, having been hounded from their village and
homes, the Romani families had to leave, and some of them still live in inadequate conditions.
According to a reply from the Odessa Prosecutor’s Office, the Romani individuals concerned
were recognised as victims and civil plaintiffs. According to the victims, they have neither been
informed about victim status or about their rights as victims, and their damages were not
evaluated.

On 10 September 2002, the Ivanovsk district investigator initiated Criminal Investigation No.
019200200055 into the incident, which was classified as a “hooligan” action. The criminal
investigation was suspended on 1 April 2003 due to “impossibility to identify the perpetrators”.
Several months later, Zhuzhuna Duducheava, the chairwoman of the organisation “Romani
Zbora”, interviewed the victims. On 27 February 2005, Ms Duducheava filed a complaint with
the Odessa Regional Prosecutor and asked “to initiate the criminal investigation against the
individuals involved in the incidents which took place in Petrovka on 10 September 20027, One
month later, on 28 March 2005, the Odessa Regional Prosecutor replied that the Roma were
“recognised as victims and civil plaintiffs” and that “there is no reason to reopen the
investigation”.

On 21 November 2005, the legal representative of the victims submitted a complaint to the
General Prosecutor of Ukraine who requested the Odessa Regional Prosecutor’s Office to
examine the case.'" In December 2005, the Odessa Regional Prosecutor’s office sent the case to
the Ivanovsk Prosecutor’s Office for re-investigation. Almost one year later, on 6 October 2006,
the Ivanovsk Prosecutor’s Office replied that the case file was requested by the Odessa
department of the Ministry of Interior and recommended to address the complaint to them.

In addition, on 6 December 2006, the legal representative of the victims filed a complaint with the
Ivanovsk Court seeking a court order to conduct an objective investigation. The Ivanovsk Court
refused to hear the case and suggested sending it to the administrative court. The lawyer appealed
the decision of the Ivanovsk court. On 9th June 2008, the lawyer requested permission to see the
files of case regarding the investigation. As of 16 July 2008, he received no reply from the
Ivanovsk Department of Ministry of Interior of Ukraine.

The ERRC is concerned about the failure of the Ukrainian prosecutorial authorities to effectively
investigate this case in the course of 6 years, and provide justice for the Romani victims who were

7 Please see the Annex. 1.

8 Please see the Annex no. 1. http://yugarhiv.narod.ru/sn28_9/4.html

9 Please see the Annex no. 1. http://www.newsru.org/crime/11Sep2002/tsigane.html

10 Ms. Duducheava enclosed annexes of 177 pages and a video cassette. Please see Ms. Duducheava’s letter in
Annex no. 3.

" The lawyer submitted a copy of the same letter to the President of Ukraine who, according to the Article 102 of
the Constitution, is the guarantor of state sovereignty and territorial indivisibility of Ukraine, the observance of the

Constitution of Ukraine and human and citizens' rights and freedoms.
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violently attacked by state and non-state actors and whose houses, documents and personal belongings
were destroyed.

The second case, Albert Kondi and Silvia Fontosh, concerns denial of justice for Romani victims of
racially-motivated violence by skinheads.

At about 19:00 on 29 April 2006, Mr Kondi, a Romani man was attacked a group of 6 skinheads
while walking home. Not far from his house, the skinheads approached him and demanded that
he give them money and any other valuables he had. Mr Kondi refused and was then severely
beaten by the group with metal roads and poles. Mr Kondi attempted to escape, but the attackers
caught him and beat him further in front of his house, shouting “You dirty Gypsy, if you do not
pay us money, we will destroy all of you.” Ms Fontosh, a Romani woman, hearing Mr Kondi’s
cries for help, went to help Mr Kondi and was herself attacked by the group who smashed a glass
bottle over her head and left her unconscious. Soon thereafter more people from the
neighbourhood rushed to intervene and the skinheads fled in a black car. Many children from the
village witnessed the attack.

Later the same day, both Mr Kondi and Ms Fontosh filed a complaint with the police. However,
on 27 April 2007 the local department of the Ministry of Interior of Ukraine suspended the case
due to “impossibility to identify the perpetrators”. On 30 June 2008, the legal representative of
the victims repeatedly requested permission to see the file of the case. As of 16 June 2008, his
requests remained unaddressed.

Honourable Minister Lutsenko,

The ERRC is concerned about the failure of Ukrainian authorities to effectively investigate the racist
attacks against Roma noted above, and their failure to bring to justice the perpetrators of violent attacks
against Roma. The ERRC recalls that since 2005, the European Court of Human Rights (ECHR) has
issued three judgments concerning anti-Romani pogroms in the early 1990 in Romania, finding the
Government in violation of the European Convention on Human Rights for failure to bringing
perpetrators to justice and provide adequate compensation to the Romani victims and their families.

In first case Moldovan and others (2) v. Romania" while finding a violation of Article 3 the
ECtHR ruled that “applicants' living conditions [following the destruction of their homes] and the
racial discrimination to which they have been publicly subjected by the way in which their
grievances were dealt with by the various authorities, constitute an interference with their human
dignity which, in the special circumstances of this case, amounted to “degrading treatment”
within the meaning of Article 3 of the Convention [paragraph 113].

In the second” and third"* cases, the Romanian Government admitted that its agents were
responsible for breaches of Article 3 (prohibition of torture), Article 6 (right to a fair trial), Article
8 (right to respect for private and family life), Article 13 (right to an effective remedy) and Article
14 (prohibition of discrimination) of the European Convention. The Government stated that it
“regret [ed] the failure of the criminal investigation to clarify fully the circumstances which led to
the destruction of the applicants’ home and possessions, which left them living in improper
conditions, rendered difficult their possibility of filing a civil action for damages, as well as the
exercise of their right to respect for home, private and family life.” Furthermore, the Government
expressed regret for the fact “that remedies for the enforcement of rights in the Convention
generally lacked at the time when the applicants were seeking justice in domestic courts, and that
certain remarks were made by some authorities as to the applicant’s Roma origin.”

12 Moldovan and others v. Romania, Applications nos. 41138/98 and 64320/01, Judgment no.(2), 12 July 2005
13 Kalanyos and Others v. Romania, Application no. 57884/00, Judgment of 26 July 2007
14 Gergely v. Romania, application no. 57885/00, Judgment of 26 July 2007
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In its judgement on the case Secic v. Croatia,”” concerning a violent skinhead attack of a Romani man, the
ECtHR stated that, “Article 3 of the Convention may also give rise to a positive obligation to conduct an
official investigation; [...] the authorities must have taken all reasonable steps available to them to secure
the evidence concerning the incident.”

Honourable Minister Lutsenko, the ERRC recalls that in August 2007, the United Nations Committee
against Torture (CAT) recommended that the Ukrainian Government:

“ensure prompt, impartial and effective investigation into all ethnically motivated violence and
discrimination [...] including that directed against Roma [...] prosecute and punish the
perpetrators with penalties appropriate to the nature of their acts [...]. It should ensure that
officials are held accountable for actions or failure to act which breach the convention.”'®

In September 2007, the United Nations Committee on the Elimination of All Forms of Racial
Discrimination (CERD) recommended that the Ukrainian government “[...] take preventive measures

against acts directed against persons [...] belonging to minorities and that bring perpetrators to justice”."”

Honourable Minister Lutsenko, the ERRC respectfully requests that you use the full powers of your office
to ensure justice for the Romani victims of racially-motivated violence in Ukraine. In this regard, we
request:

1. That the investigations in the above mentioned cases be reopened and that adequate, impartial and
effective investigation of the events take place in a reasonable time, leading to the identification
and punishment of those responsible;

2. That the racist motives of the offences are duly taken into account during the investigation as an

aggravating circumstance of the crime;

That the victims are informed about their rights;

4. That the legal representatives of the victims in the above noted cases are permitted to consult the
file of the pre-trial investigation;

5. That the controlling and monitoring functions for the respect of human rights are implemented in
the activities of the Ministry of Interior regional/local departments; and

6. That the fundamental human rights of Ukrainian citizens of Roma ethnicity are upheld.

w

We respectfully request to be informed of all actions undertaken by your respective offices in this regard,
and would welcome the opportunity to personally discuss these important matters.

Sincerely,
Savelina Danova/Roussinova

Acting Executive Director
European Roma Rights Centre

15 Seci¢ v. Croatia, Application no. 40116/02, Judgement of 31 May 2007

16 http://daccessdds.un.org/doc/UNDOC/GEN/G07/433/65/PDF/G0743365.pdf?OpenElement

"7 UN Committee on the Elimination of Racial Discrimination, Concluding Observations of the Committee on the
Elimination of Racial Discrimination, Ukraine, available at:
http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043¢c1256a4500441331/5a855cc45d65082dc1257214005d3¢77/SF
ILE/G0740377.doc.
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EUROPEAN ROMA RIGHTS CENTRE

-
1386 Budapest 62, P.O. Box 906/93, Hungary
g Phone: (36-1) 413-2200; Fax: (36-1) 413-2201
E-mail: office@errc.org
http://errc.org

1 August 2008
To: Mr Ivan Vakarchiuk,
Minister of Education and Science
Ministry of Education and Science of Ukraine
10 Peremohy Avenue,
Kiev, 01135, Ukraine
Telephone: (+380 44) 226-2661
Fax: + (380 44) 486-7763

CC: Mr Hennadiy Udovenko,

Chairman of the Council of Ethnic Policy under the President of Ukraine
10 Desyatynna str., ap. 2

Kiev, 01025, Ukraine

Telephone: (+380 44) 279 6508

Fax: + (380 44) 226 2879

By fax and by post
RE: Denial of equal access to quality education for Roma children in Ukraine
Honourable Minister Vakarchiuk,

The European Roma Rights Centre (ERRC) is writing to express deep concern regarding denial of
equal access to quality education for Roma children in Ukraine. ERRC is an international public
interest law organization engaging in a range of activities aimed at combating anti-Romani racism
and human rights abuse of Roma, in particular strategic litigation, international advocacy, research
and policy development.

During research missions to Odessa and Zakarpatia oblast in Ukraine since 2006, ERRC together
with Romani organisations “Romani Zbora”, “Romani Yag” and “Chiricli” Romani Women Fund,
has identified a variety of forms of racial segregation of Roma in education which can be described
as: (a) separate classes for Roma in a separate school building:' (b) geographically segregated
schools in predominantly Roma neighbourhoods:® (c) schools where Roma predominate or where
they are only students;’ (d) classes for children with mental disabilities were Roma are

' For example, in the village of Nyerubayskoye, Odessa oblast, the local high school segregated its the
Romani students away from other students by placing all of them, irrespective of age, in a single classroom in
a building separate from the main school building. The director wants to avoid a conflict with non Roma
parents.

2 For example, 7 schools from Mukachevo, Beregova, Pidvinogradivska, Irshavsk, Seredneanskaja, Rostotsk,
Mizhgiriska all in Zakarpatia oblast.

? For example, school No 13 and school No 14 from Uzhgorod, Zakarpatia oblast.
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overrepresented;* and (e) schools at risk to become segregated when non Roma parents decide to
take their children to other schools allegedly due to health problems of Roma children who live in
very poor conditions.’

The quality of education in the above-mentioned schools is lower even in those cases where the
official curriculum is supposedly being applied in full. Mainly because many teachers have low
expectations of Romani students, they tend to set lower standards for education achievement. As a
result, most of the Romani children either graduate illiterate or leave school at early stage. The
interviewed Romani parents have been dissatisfied with the level of knowledge and skills achieved
by their children in schools where Roma are majority or the only students.® In addition, most of the
Roma schools are in poor physical condition with no cafeteria or dining hall, no sport facilities,
with outside toilets with no running water, with minimal furniture in various states of disrepair and
lack the facilities necessary to educate students adequately, such as computers and laboratories.
Even the most basic equipment, such as desks, textbooks and teaching materials, is inadequate or
altogether lacking.

Frequently, Romani parents are encouraged to send their children to the segregated schools and
they are told that children will feel better in a “Roma School”. In 2005 Romani Yag identified more
reasons why Romani parents from Zakarpatia decided to send their children to segregated Roma
schools:” (a) because they were where their parents studied;® (b) because their parents were worried
about their children being discriminated against in integrated schools; (c) because a large number of
Roma children cannot comply with the local procedures for enrolment in pre-school and school due
to lack of documents or other barriers, while the segregated schools are not as stringent about
documentation requirements as other schools are. Another key obstacle, that consistently hinders
the educational development of Romani children, occurs when they are regularly refused or because
they are unable to access pre-school education.” Romani parents expressed their concern about their
children's behavioural problems which they consider is a result of segregated environment.

Finally, the research revealed that the vast majority of Romani children in Ukraine who are denied
access to mainstream schooling, graduate with minimal reading or writing skills or do not attend
school at all.'® The ERRC is concerned that an entire generation of Romani children are growing up
with extremely limited opportunities to have a future that will be free from poverty, social
marginalization and great suffering.

f For example, school no. 5 from Izmail, Odessa oblast.

> For example, school in Kontsevo, Zakarpatia oblast.

© According to the interviewed Romani parents from Uzgorod, a number of former Roma students of the
school No 14, were accepted in other schools in the first grade because they could not read the letters of the
alphabet while tested.

7 See the Country Report by the ERRC “Proceedings Discontinued: the Inertia of Roma Rights Change in
Ukraine” December 2006, page 81, available at: http://www.errc.org/db/01/F5/m000001F5.pdf

¥ According to Evghnia Navrotskaya, schools for Roma in Ukraine have a long history; one of the first
“Roma School” was opened in 1926 in Uzhgorod, Zakarpatia oblast and it functions today under the name of
school No 14. Another “Roma School” was opened in 1971 in the same town, and it is currently called school
no 13. In both schools Romani students form the majority.

? Information provided by Zemfira Kondur, “Chirikli” Roma Women’s Fund in an interview in June 2008.

10 According to data from the Ukrainian Institute for Social research (UISR), “some 50% of Roma children do
not attend school or regularly skip classes. The situation with education is the worst in Zakarpatia and
Kharkiv oblast, regions where dense Roma community lives. According to Romani Yag, a Roma newspaper,
83.7% of Roma children living in Zakarpatia oblast, failed to finish high school, 14.5% have basic high
school diploma, 1.4 % have graduated from a technical vocational school, 0.3% have completed a specialized
secondary education and only 0.1% have had a higher education.”, Kiev 2005, page 31.

57



MOMNEPEOKEHHSA MPOSABIB KCEHO®OEIT B MONIKYJIbTYPHOMY CYCTMIIbCTBI

In December 2006, the ERRC's local partners filed two complaints to the Ministry of Education and
Science of Ukraine against segregated schooling arrangements in Odessa and Zakarpatia regions.
As of 1 August 2008, there is no response from the respective authorities.

Honourable Mr Vakarchiuk,

The ERRC recalls that since November 2007, the European Court of Human Rights (ECHR) has
issued two important judgments concerning segregated education for Roma.

In, D.H. and Others v. the Czech Republic”, the Grand Chamber of the ECHR, ruled that
segregation of Roma students into special schools is a form of unlawful discrimination in breach of
Article 14 of the European Convention (prohibiting discrimination), taken together with Article 2 of
Protocol No. 1 (securing the right to education). The Court further re-affirmed that Roma have
become a specific type of disadvantaged and vulnerable minority in Europe who require special
protection.

In Sampanis and Others v. Greece,"” the ECHR found a violation of Article 14 (prohibition of
discrimination) of the European Convention on Human Rights, in conjunction with Article 2 (right
to education) of Protocol 1, regarding the applicants’ claims that their children were placed in a
segregated school due to the reaction of local non-Romani parents who did not want their children
to attend the same school as Romani children and had in fact staged numerous protests.'

Further, ERRC recalls that in January 2008, the United Nations Committee on Economic, Social
and Cultural Rights (UNCESCR) recommended to the Ukrainian Government:

“to [...] adopt special measures, including subsidies for textbooks and other educational
tools, in order to increase school attendance by Roma children at the pre-school, primary
and secondary levels, combat discrimination against Roma pupils, promote their admission
to mainstream schools and classes, raise awareness among Roma families on the
importance of education, including for girls, and provide additional catch-up and Ukrainian
and Russian language classes for Roma pupils.”."

In February 2007, the Committee on the Elimination of Racial Discrimination (CERD) urged the
Ukrainian Government:

' The full text of the Grand Chamber of the Judgment (in English) is available at:
http://www.errc.org/db/02/D1/m000002D1.pdf

12 The full text of the Judgment (in French) is available at:
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentld=836273 &portal=hbkmé&source=extern
albydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649

' The ECHR reiterated principles espoused in the D.H and Others v. the Czech Republic judgment regarding
uninformed consent, and noted that one of the applicants had explicitly stated that he had effectively to
choose between sending his children to the local primary school and jeopardizing their physical integrity in
the hands of “indignant” non-Romani persons and sending them to the “ghetto school”.

' UN Committee on Economic Social and Cultural Rights, Concluding Observations of the Committee on
Economic, Social and Cultural Rights, Ukraine, available at:
http://daccessdds.un.org/doc/UNDOC/GEN/G08/400/43/PDF/G0840043.pdf?OpenElement
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“to take immediate steps, e.g. by removing administrative obstacles, to issue all Roma with
personal and other relevant identification documents in order to enhance their access to [...]
education”.”

Honourable Minister Vakarchiuk, the ERRC urge you to exert your power to ensure equal access to
quality education for Roma before the academic year 2008/2009 begins. In this regard, we request:

- That steps are taken to ensure that all children attend an integrated school with adequate
facilities and appropriate resources.

- That a free pre-school program for Romani children is designed and implemented ensuring
equal start in the first class of primary school;

- That preparatory courses and other support for students are offered for taking the exam
allowing them to transfer to mainstream schools, and allocate funding to support the
implementation of this requirement;

- That steps are taken to issue all Roma with necessary identification and necessary medical
documents;

- That policies are designed and implemented to enable all children to study in schools that
meet their needs, reflect their identity, and prepare them for participation in the wider
society;

- That comprehensive nationwide desegregation program is adopted based on the best
practices in desegregation elaborated by Roma NGOs in local projects. Ensure that, free
transport is provided for children to facilitate their access to integrated schools and that full
assistance is provided to the integrating primary schools to accommodate the learning
needs of Romani children;

- That the data about the number of Romani children in segregated facilities, types of
segregated facilities, and their location is made public.

We respectfully request to be informed of all actions undertaken by your respective offices in this
regard, and would welcome the opportunity to personally discuss these important matters.

Yours sincerely,

Savelina Danova/Roussinova
Acting Executive Director
European Roma Rights Centre

!> Committee on the Elimination of Racial Discrimination, Concluding Observations of the Committee on the
Elimination of Racial Discrimination, Ukraine, available at:
http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044331/5a855¢cc45d65082dc1257214005d3
c77/SFILE/G0740377.pdf
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B/IKOPVCTAHA JTITEPATYPA
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Ko63in J1.0., UeproycoB A.M. HeTtonepanTHa JisUTbHICTS Ta OpraHizarii
B YkpaiHi: Pe3ynbraru couiosIorivyHoro JOCHiJKEHHs. — XapKiB:
XIC/. —2008 .

. Ko63in /I.0., llleiiko P.B., Maptunenko O.A. ta iH.. KcenodoOist B

KOHTEKCTI MOJIIETHIYHOCTI yKpaiHChKOTO CyCIJIbCTBA: Pesynbraru
COIIOJIOTIYHOTO AOCHiKeHHs. — Xapkis, 2008 .

Marepianu TpeHIHTY «YIpaBIiHHSI MDKETHIYHUMH B3a€EMUHAMU B
MOJIIETHIYHOMY CYCIIBCTBI: MUTAaHHS TOJIEPAHTHOCTI Ta CHiBIpalli
BIIaJI Ta TPOMAJIHY», MPoBeAeHOTO [H(hOpMAaIiHHO-10CIiTHUIIBKUM
ueHTpoM «HTerpaiis Ta po3BuTok». — AP Kpum, 2007. .
Pexomenmanii OOH miogo 60poTe0u i3 JUCKpUMiHAIi€l0 B YKpaiHi.
/ YxpaiHcbka ['enbcuHCbKa crijika 3 mpaB JoAuHU. — XapkiB: [IpaBa
mronunu, 2008.

. PexoMmeHnpmanii 3 nuTaHp moailelchbKkol MisIALHOCTI B Oararo-

HaI[lOHAJIbHOMY CyciibeTBi. — Jlrotuit, 2006.

3BiT ERRC «Pyx 3ynuHeHo: [HepTHUII cTaH JOTpUMaHHS MpaB POMiB B
VYkpaini», rpyaeab 2006 poky.

3BiT MixkHapoaHOi AMHIcTii ipo Ykpainy, 2008 pik.

Marepianu MoHiTopuHry IHimiatiueu PizHomaniTTs 3a 2007-2008 pp.



MOMEPEMKEHHS NMPOABIB KCEHO®OEBIT B MOMIKY/ITYPHOMY CYCMIIbCTBI

Tpexinr ansa npeactasHukis YMBC [loHeubKoi o6nacti.

Ha coto TersHa briomkiHa agBokar 3 M. Makeeska; tOnis Konyn, npeanaeHt MBO “Yipikni”; MomivHmk
MiHicTpa Bifainy perioHanbHOro KOHTPOIIO YNPaBAiHHS MOHITOPUHIY AOTOMMAHHSI NPaB NKOANHY B isIbHOCTI
OpraHiB BHyTpiLLHix cnpas Anapary Minictpa MBC Ykpaiti B [loHeupkili o6nacti MiunoctHiii 0.8,
MomiyHnk MiHicTpa Biadiny perioHanbHOr0 KOHTPOMK) YNpaBRiHHS MOHITOPUHTY [OTPUMAHHS Npas
noanHn B aisansHocti OBC Anapary Minictpa B ABToHOMHIiA Pecny6niui Kpum Hosikosa M.B.

Tpeninr gna npepcrasHukis YMBC VKa'l'Hu B Opecbkiit o6nacri.
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MOMNEPEIKEHHS NMPOABIB KCEHO®OEBIT B MOMIKY/ITYPHOMY CYCMIIbCTBI

3ycTpiv 3 poMcbKMMM poUHAMK ANA PO3’ACHeHHs iX npas. CBiTnaHa bypnayeHko, lonosa
pomcbKoi opranisauii «Pomano ®opo» m. Yepkacw.

YMOBU NpoXuBaHHA POMCLKOI poauHU. ¢. KameHka, AP Kpum,
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MOMEPEOXXEHHSA MPOABIB KCEHO®OEIT B MOJIKYILTYPHOMY CYCHMISIbCTBI

TpeHiHr gnsa npencTaBHuKi YMBC VKp;I'VI BB ABTOHOMWI Pecny6niui puM,
M. Cimchepononb.

Tpeninr gns npepcrasHukis YMBC Ykpainu B Yepkacbkiil o6naci.
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Bunanus 31ilicHeno 3a ginancoBoi niatpumku IloconbecrBa Hiveuyunnu B YkpaiHi
Y paMKax NpoeKTy «BUBUeHHSI IPaB JIOAMHH Ta 60p0oTH0a 3 TUCKPUMiHALI€I0»

Auswartiges Amt



